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Appearances : 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORi'.BLE  JUSTICE  SIR  WILLI/JI  F. 
WE3B,  Me-  ber  from  the  Commonwealth  of  Australia  and 
HONORABLE  JUSTICE  R.  B.  PAL,  f^ember  from  India,  not 
sitting  from  0930  to  l6no*,  HONORABLE  JUSTICE  LORD 
PATRICK,  Member  from  the  United  Kingdom  of  Great 
Britain,  not  sitting  from  1330  to  1^00;  HONOR/iBLE 
JUSTICE  E.  H.  NORTHCROFT,  Member  from  the  Dorlnjon 
of  Now  Zealand,  not  sitting  from  144-5  to  1^00. 

For  the  Prosecution  Section,  som.e  as  before. 

For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 


language  Section,  liiTFE.) 
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1  MAl^SiiuL  OF  THE  COUHT;  The  International 

2  Military  Tribunal  for  the  Far  East  is  nov;  in  session. 

*.CTIiiG  PRESIDEliT:  All  the  accused  are  present 

4  except  M/iTSUI,  who  is  represented  by  counsel.  We  have 

5  a  certificate  from  the  prison  surgeon  at  Sugemo  certi- 

6  fying  that  he  is  ill  and  unable  to  attend  the  trial 

7  today.  The  certificate  will  be  recorded  and  filed. 

H  Mr.  Comyns  Carr.  | 

9^  MR.  COMYWS  May  it  please  the  Tribunal, 

i(» 'yesterday  the  Tribunal  will  remember  that  my  friend  \ 

>1  Mr.  Brooks  insisted  on  that  part  of  my  cross- 

examination  of  Baron  SHIDEHiJtu  being  read  v/hich  v/as 
based  upon  v/hat  turned  out  to  be  an  incorrect  transla- 
' tion  of  exhibit  286.  We  new  have  that  exhibit  in  its 
corrected  form,  and  I  would  like  to  know  v/hether  the  j 

f  t 

'^.Tribunal  would  consider  it  convenient  that  it  should  ! 

j  .  I 

'^'be  read  in  that  form  while  the  matter  is  fresh  in  i 


18 

•their  minds. 

! 

I  tiR.  BROOKS:  If  the  Tribunal  please,  the 
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exhibit  that  learned  counsel  is  talking  about,  286, 

I  has  already  been  read  and  spread  upon  the  record  at 
ipago  4,354  of  the  record  of  the  proceedings,  and  the 
i correction  that  was  to  bo  made  v/as  to  be  by  the  Lan- 


iguogo  Section  to  correct  the  record  for  those  errors 
25 

Ithat  do  shov/,  Reading  the  exhibit  in  a  corrected 
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form  at  this  time  would  still  not  correct  those  errors 
where  it  has  once  before  been  read. 

to  the  cross-examination  of  Baron  ShlDEH^JiM, 
since  Baron  SHILEK.*R«  could  read  the  original  Japanese, 
v/hich  he  had  in  his  hand,  }e  was  not  being  cross- 
examined  on  a  false  or  mistranslated  document,  and 
since  it  vies  cross-examination  by  the  prosecution  at 
that  time,  and  as  Baron  SKILEIL*Kii  did  explain  two  or 
■hhree  of  the  corrections  that  have  been  made  by  the 
Language  Section,  I  v/onted  it  to  appear  in  the  record, 
i.nd  the  reason  that  I  insisted  that  it  be  read  was 
called  up  by  the  prosecution's  insisting  that  they 
would  like  to  keep  it  out. 

i.CTIwG  ?I\ESiLEi<T:  I  understand,  contrary 
to  what  we  thought  yesterday,  that  those  corrections 
have  already  been  made  by  the  Language  Section  and 
hove  been  read  into  the  record.  Is  that  true? 

LJi.  BKCOKS:  That  is  in  error,  your  Honor. 

The  Language  Section  ore  preparing  —  and  I  understand 
that  the  Captain  is  working  on  it  right  now.  He  thought 
he  would  have  it  ready  for  this  morning,  but  he  hasn't. 

Ivlt.  COLTHS  C..RR;  Your  Honor,  the  corrections 

have  been  handed  in  by  the  Language  Section  piecemeal,  | 

i 

that  is  to  say,  each  correction  separately.  But  the  j 
exhibit  in  its  final  form  has  never  been  read. 
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form  at  this  time  would  still  not  correct  those  errors 
v/hore  it  has  once  before  been  read. 

iiS  to  the  cross-examination  of  Baron  ShlDEHiJtn, 
since  Baron  SHILEIL^R.^  could  read  the  original  Japanese, 
v/hich  he  had  in  his  hand,  he  v/as  not  being  cross- 
examined  on  a  false  or  mistranslated  document,  and 
since  it  v/as  cross-examination  by  the  prosecution  at 
that  time,  and  as  Boron  SHIDEIL^Iu*  did  explain  two  or 
■t*hreo  of  the  corrections  that  have  been  made  by  the 
Language  Section,  I  v/onted  it  to  appear  in  the  record, 
i.nd  the  reason  that  I  insisted  that  it  bo  read  was 
called  up  by  the  prosecution's  insisting  that  they 
would  like  to  keep  it  out. 

nCTIwG  PRESiLEiJT;  I  understand,  contrary 
to  what  we  thought  yesterday,  that  those  corrections 
have  already  been  made  by  the  Longue ge  Section  and 
have  been  read  into  the  record.  Is  that  true? 

Ui.  BLOCKS :  That  is  in  error,  your  Honor. 

The  Language  Section  are  preparing  —  and  I  understand 
that  the  Captain  is  working  on  it  right  novr.  He  thought 
he  would  have  it  rerdy  for  this  morning,  but  he  hasn't. 

I>Ih.  COLIYNS  C..RR:  Your  Honor,  tlic  corrections 
have  been  handed  in  by  the  Language  Section  piecemeal,  j 
that  is  to  say,  each  correction  separately.  But  the 
exhibit  in  its  final  form  has  never  been  read. 


33,671 


1 

2 

3 

4 
3 
6 

7 

8 
9 

10 

n 

12 

13 

14 
13 
16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


^.CTliiG  PRESIDEKT;  What  v/ore  the  language 
corrections  read  by  Captain  Kraft  the  other  day? 

LIh.  COMYNS  C.Jih;  Those  were  simply  the  cor¬ 
rections  separately  of  each  piece  that  they  thought  it 
necessary  to  correct. 

iiCTIRG  PRLSIDEliT;  Then  the  record  has  been 
changed  to  accord  with  the  proper  translation,  hasn't 
it? 

liix.  COMiKS  Ci.RR:  I  understand  not  yet.  Erch 
person,  each  Member  of  the  Tribunal  as  the  thing  stands 
at  present  would  have  to  do  it  himself  by  reading  in 
those  corrections  into  the  incorrect  form  of  the  docu¬ 
ment,  When  the  corrected  form  of  record  page  4,354 
is  circulated,  then  there  will  be  n  complete,  correct 
version  of  the  exhibit,  And  if  the  Members  of  the  Tri¬ 
bunal  prefer  to  look  at  that  for  themselves  rather 
than  have  it  read  now,  that  is  quite  enough  for  my  pur¬ 
pose  . 

iiCTIKG  PIvESlbEi'T.;  That  is  what  happens  with 
every  correction.  That  is  the  usual  way, 

MR.  COMYNS  C..RR:  Yes,  if  your  Honor  please. 
i.CTIhG  PRESIDENT:  We  see  no  necessity  for 

reading  the  affidavit  now, 

i.J\.  COMYMS  C<.RR:  I  would  only  ask  that  that 
be  dene,  that  the  Members  of  the  Tribunal  should  read 
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it  in  connection  with  the  cross-examination  of  Brron  I 

SHILEK/Ji>v  of  yesterday. 

.iCTIhG  PRESIDENT:  I.Ir.  Cole,  I  understand  you 
now  v'ish  to  read  the  affidavit  of  the  witness  ISHII, 
being  part  of  the  evidence  produced  by  the  defendant 
tIUTO?  I 

1.1R.  COLE;  Yes,  sir. 

p 

ISHII  served  in  the  Military  Affairs  Bureau 
under  this  accused-- 

iXTING  PRESIDEi'iT:  Wait  just  a  minute.  V/e 
have  no  copies  of  it  and  I  do  not  think  it  has  been 
introduced  in  evidence,  has  it? 

MR.  COLE:  (Continuing)  Under  this  accused — 
uCTIiiG  PRESIDEI'IT;  Mr.  Cole,  you  have  not  : 
introduced  this  in  evidence  yet,  as  I  understand  it. 

III.  COLE:  No,  sir.  I  am  merely  giving  a  sen¬ 
tence  or  two  before  presenting  it  —  offering  it. 

iXTING  P1\ESIDEKT;  Oh,  I  bug  your  pardon. 

Lfli.  COLE:  ISHII  served  in  the  Military  Affairs  j 
Bureau  under  this  accused  and  relates  from  his  personal 
knowledge  General  MUTO’s  actions  and  efforts  in  sev¬ 
eral  matters  of  importance. 

IJi.  T/.VENAER:  If  it  please  the  Tribunal  — 

'  kCTL-G  rKESIDEi«T;  Mr.  Tavenner.  j 

MR.  T*.VENi»ER;  Objection  is  made  to  the  comments 


1 


33,673 


that  are  in  the  process  cf  being  made  on  the  ground 
that  they  should  be  reserved  for  summation  of  the- 
tricl  —  summation,  argument.  The  affidavit  speaks 
fer  itself,  and  v^e  think  it  is  improper  at  this  stage 
to  comment  upon  its  weight  or  any  other  matter  in 
regard  to  it, 

iih.  COLE;  May  it  please  the  Tribunal,  this 
is  merely  the  prepored  running  co^'mentary  wliich  I 
used  in  every  instance  where  there  was  not  a  v/ltness 
present  in  court, 

,XT1NG  PRESIDENT:  It  has  been  customary  for 
some  of  the  counsel  at  least  to  make  comment  upon  the 
evidence  tliat  they  are  about  to  produce  and  show  its 
connection  to  the  prosecution's  evidence.  But  that 
comment  should  be  short  and  should  not  cover  anything 
that  is  covered  by  the  affidavit.  It  is  so  ruled, 

UK.  COLE:  I  have  only  half  a  sentence  left. 


sir. 


Those  matters  included  attempted  settlement 


of  the  China  Incident,  the  Tripartite  Pact,  and  the 
Ja  pane  sc -ainer  lean  negotiations, 

I  offer  nov/  in  evidence  defense  document 
27^6,  the  sv/orn  deposition  of  ISHII,  Lkiho, 

«CTIi^G  PRESIDEisT:  It  will  bo  received  in 


evidence. 
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CLEhK  OF  THE  COURT:  Defonsti  document  No. 
2786  v/ill  receive  exhibit  No.  34-80. 

(Whereupon,  the  document  above  re¬ 
ferred  to  V/8S  marked  defense  exhibit  No.  34^80 
and  received  in  evidence.) 
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UR.  COLE;  I  should  like  to  ooint  out  a 
previously  undetected  error  on  pepc  3  of  the  F.nglish 
version,  second  paragranh,  second  line,  the  word 
"Pacific"  should  read  "i.tlantic". 

Kay  I  say  further  that  documents  referred- to 
in  this  deposition  are  covered  by  our  first  item  in 
defense  document  2860.  I  am  sorry  I  do  not  have  the 
exliibit  number  r-t  hand. 

Omitting  the  formal  portions: 

"I  was  a  Lt.  Colonel  and  Senior  staff  member  of 
the  .lilitrry  Affairs  faction  when  MUTO,  Akira  was  the 
Chief  of  the  Military  Affeirs  Bureau.  I  took  charge 
mainly  of  the  business  of  diolomatic  problems  as  they 
effected  the  ’’ar  Uinistry.  I  know  very  v.’ell  r.<UCO‘s 
views  on  international  problems  and  am  well  aware  of 
his  difficult  position  as  the  Chief  of  the  Military 
affairs  Bureau.  MT’TO  felt  that  errly  settlement  of 
the  China  Incident  vhs  the.  first  requisite  and  olv/ays 
cdvocated  maintaining  peaceful  cooperation  v/ith  other 
countries.  Three  times  at  least  I  heard  him  oppose 
aggressive  policies, 

"In  the  autumn  of  1939,  immediately  after  his 
arrival  at  his  post  as  Chief  of  the  Military  Affairs 
Bureau,  he  ordered  me  to  study  a  draft  of  a  practical 
plan  of  opening  of  the  Yangtze  Kiang  and  Chu-lfiang 
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Rivers  in  order  to  comply  with  American  wishes.  This 
W£s  e  matter  of  discussion  at  that  time,  /si  held  the 
concurrent  nost  as  secretary  in  the  China  Affairs  Board, 

I  sat  in  conference  several  times  v/ith  those  concerned 
and  studied  plans.  The  Chu-kirnp  River  was  opened  by 
the  consent  of  narties  concerned,  but  various  difficultie 
were  encountered  v/ith  regard  to  the  onening  of  the 
Yangtze-,  v/hich  remained  clos'd  to  the  last.  During  this 
time  I  wes  urged  at  least  two  times  by  ;iUT0  to  make 
further  efforts  on  this  matter. 

never  insisted  ncrsonally  on  our  partici¬ 
pation  in  the  Triole  Alliance  among  Jr.nan,  Germany  and 
Italy.  Foreign  .Minister  yATSUOKA  had  the  v'holc-  field  to 
himself  in  the  conclusion  of  the  Trinlo  Alliance.  I  rc*fid 
the  text  of  the-  treaty  for  the  first  time  after  its  con¬ 
clusion.  None  but  those  specially  concerned  even  among 
the  officials  of  the  Foreign  IJinistry  had  particinated 
in  that  negotiation,  /.bout  the  middle  of  April  194-1, 
when  a  rc-rort  v/rs  made  from  Ambassador  NOjTFRA  on  the 
draft  of  an  v'nderstJ  nding  bctv/cen  Je-^sn  and  /raerica. , 
r.RJTO  was  very  much  rlcosed  and  said,  '^.creby  has  Jsran 
been  saved'.' 

"On  a  certain  cay  in  llcy  194-1,  a  telegram  v/a.s  j 
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received  from  a  military  rttrche  to  the  Jaranese 
Embassy  at  Ee.rlin  to  the  cffe.ot  that  he  was  against  the 
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ncpotlttions  between  Jtpan  ond  the  United  States  of 
/.mericf,  so  long  rs  they  were  dependent  upon  the 
secession  fro:.',  the  Trl-P&rtite  Alliance.  IIUTO  ordered 
me  to  send  e  telcgrcm  of  reproof.  I  racce  out  f  draft 
which  stated,  'Anyone  who  holds  r  cost  rbroed  must  act 
iccording  to  the  gov-rnment's  policy.  The  negotiations 
v/ith  U.r.A.  are  proceeding  v/cll,  based  unon  policies  of 

I 

the  government  and  the  Supreme  Command.  Don’t  comnlein  j 
of  it.'  ’hen  this  draft  of  the  telegram  wes  finally  | 
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brought  to  TOJO  through  the  Dir  re  tor  of  the  j-Iilitrry 
Affairs  Bureau  and  the  Vicc-.-inistcr ,  TOJO  revised  it 
in  person  into  a  more  stverc  one  to  admonish  the 

attache-  strictly.  i 

"In  the  spring  of  1941,  America  considered  the-  i 

I 

western  half  of  the  Atlantic  as  safe-  waters  and  was  carr> 
Ing  on  operations  of  helping  England,  end  appeared  "o 
show  keen  interest  in  the  Jepancso-Amcrican  nc got irt ions |. 
But  ft  the  beginning  of  I.^ay  reliable  information  was  I 
received  to  the  effect  that  /me  rice  would,  in  the  end, 
enter  the  Europcfn  War,  upon  which  the  'War  Minister  put 
a  question  up  to  the  Military  /ffairs  Bureau  as  to  what  ^ 
'should  be  done  in  case  America  should  participate  in  thej 
war.  -.Vo  made  answer  to  the  effect  that  in  such  ease  we  | 
should  try  not  to  let  the  war  spread  to  the  Pacific  in  ^ 
conformity  with  the  fundamental  Principles  of  the 
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Tri-Prrtito  Pect ,  rcgcrdlcss  of  Article  III  of  thet  P£ct. 

"MUTO  sEid,  'I  Eni  rise  of  the,  sc3i€  opinion, 
rnd  reported  It  to  ’'-rr  Minister  TOJO  rnd  Vice-  'Inlstcr 
KI.-TOA.  I  wrs  told  by  inTO  thet  hoth  TOJO  end  KI  XTd; 

v/erc  of  the  seme  opinion  £s  hi. 

"..t  the  beginning  of  June  in  19*1,  when  the- 

cxpi Ctrl ion  for  the  outbrcck  of  th.  wor  between  Gormony 
end  Soviet  Vnlon  wes  brought  to  our  knowledge,  MUTO 
submitted  e  question  to  us  e.s  to  how  we  cstlmrted  the 
progress  of  the,  wor  between  Oermeny  end  the  Soviet  Union, 
supposing  thet  it  nelly  broke  out.  After  r  few  deys' 
otreful  considcr.-tlon,  I  g.  vo  es  my  Judgment  thet 
(Ithoueh  the  G>  r.arn.  e.rmy  would  melntaln  superiority 
during  the  eerller  period  of  the  wer,  it  would  ultimetay 
end  the  seme  es  the  Chino  Incident.  Different  opinions 
egfinst  this  Judgment  of  mine  were  propounded,  but  -•■ITO 
srld  to  me,  'I  om  of  the  seme  opinion  es  you.  In  cese 
of  wer,  J.-prn  should  fell  beck  unon  the  JiPfn-Sovlct 
Neutrelity  Fret  end  remrln  lndlffcr.,nt.'  /.bout  the 
middle  of  June  in  19*1,  tiUTO  wts  bewildered  with  the 
rer.l  Intention  of  Y.  MATSUOKA,  Foreign  Minister,  who 
edvoceted  cn  eggrcsslvc  policy  og.-lnst  the  Soviet  Union 
rt  one  time  end  proposed  Jopen's  rdvonoe  towerds  the 
south  ct  mother,  i.bout  th  t  ti.se  OTTO  we.s  tr.kcn  ill, 
.end  so  he  did  not  ettend  the  Lie  Ison  Conference  .Pt  the. 
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{.nd  of  June  rnd  the  Council  in  the  pr.- sciicc  of  the 
Ir.pcror  on  July  2nd. 

"Dir  ctly  €fter  the  Council  in  the  presence 
of  llK  Emu.  r or  on  September  6th,  194-1>  ^^710  returned 


to  the  V'rr  Ministry  end  reported  the  nrocec-ding  of  the 

• 

Council  to  ^he  Chi.  f  of  Militrry  Affeirs  ^’ection,  the 
Chief  of  ’/.littery  ;.c?min istr." tion  Section,  end  the  senior 
mer..bcrs  of  both  these  sections  r.s  follows; 

"’The  phrrse,  ’'?or  the  srke  of  self —existence 
rnd  self-dr fensc"  thet  &r.pctTs  in  Article  I  mtcns,  ts 
it  is  litcre.lly  expressed,  "in  order  to  live;"  thet  is, 
before  our  cssets  w. re  frozen,  to  br  preptred  es  a  self- 
si.-^f.lcior.t  steMc  on  f  plcnned  basis  in  suite  of  the 


incrccso  of  economic  pressure  by  the*  United  States  of 
i.m..rice  rnd  ^.rcct  Britain,  especially  the  ebrogetion  of 
J{  pancsc-Amcricrn  Tre-r.  ty  of  Commi.rcc  and  Havigrtion. 

It,  however,  hrs  r  more  urgent  and  critical  mcaninp 
today,  fecondly,  the  phrase  "try  every  diplomatic 
means"  that  ap^'crrs  in  .'rtiolc  II  means  that  avery 
possible  means  of  diplomacy  in  our  power  should  be  tried, 
ind  this  Article  II  ought  to  precede  Article  I  from  ■ 

the  ooint  of  real  necessity  although  it  follows  the  first| 
as  a  matter  of  literary  composition.’  Then  he  added  as  i 
follows;  ’  'c  must  try  to  succeed  in  diplomatic 
nt  gotiat  ions  no  matter  at  whf.t  cost.’ 
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"Jrorn  conceded  s*cp  by  stc*^  In  order  to 
obtr.ln  the  United  Stetes  of /imerlcf  '  s  c'^nsent  during  the 
r.criod  fron  first  to  the  letter  oert  of  Sc-ntember,  - 

I 

r.nd  tt  lest  en  imoloring  propose  1  v/es  mede  to  realize 

I  * 

the  KONOE-Rooscvclt  conference  rs  soon  es  possible,  ..s 
for  the  duty  under  the  Three  Power  Alllrncc  Tre-'ty,  ;it 
v.T G  suggested  the t  we  could  not  commit  ourselves  in 
wr.^tiiig  but  expected  to  r.rrivc  et  rn  under stendlng  by 
meeting  end  conferring.  JRJTO,  togetherwith  OKA,  Chief 
of  IJrvrl  Affairs  Bureau,  coonercted  with  the  Foreign 

I 

I'I3n''stry  "aost  enthusirsticclly  in  the  making  of  these 
suprliceting  overtures. 

»'..s  for  the  withdrnwrl  of  the  JepenGse  trooos  ‘ 
from  Cnine,  which  v/es  £  difficult  noint  in  the  negoti- 

r.tions  between  Jr.prn  end  /iii‘  rice,  it  vies  settled  rt  «- 

« 

council  in  the  presence  of  the  Emoeror  on  September  6th 
to  withdrev/  the  Jepenesc  troops  from  Chine  in  accordance 
with  a  new  agrcctient  settled  betw(.en  j£’:'cn  end  Chine. 

Th«  re  v/f.s  considerable  di.scussion  rs  to  v/hethcr  this 
m^rnt  to  mrke  e  new  agreement  or  to  follow  the  urovisions 
of  the  Sino-Jc.pcncsG  basic  treaties  concluded  on 
November  30,  194-0.  Ill’IO  read  this  to  raern  an  agreement 
to  be  newly  concluded  after  further  negotiations,  and 
tried  to  v;irc  to  that  effect  to  /ucrief  in  coqneri  tion 
with  the  Foreign  .’ministry.  The  Gcncrcl  Staff  made  a 


f 


I 


I 


strong  prot(;st  fgcinst  this  interpretation.  On  this 
occcsion  ITTO  refuted  it  vehemently  by  srying  in  a  loud 
voice,  'I  detest  thG  v/fr.' 

"From  the  e bovc-rcentioned  incidents,  I  clcrrly 
recall  thet  ho  mrdc  strenuous  efforts,  rs  the  Chief  of 
Jilitcry  .'ffeirs  Pure^'u,  to  vert  wrr  betv/oen  Japan  end 
i.mcricr.  Informed  thrt  he  v/f  s  scheduled  to  be  r  member 
of  Prince  KOFOI  '  s  suite  rt  the-  time  of  the  KONOI- 
Rooscvclt  tfl'.rs,  he  wrs  making  preparations  for  it.  At 
the  end  of  Ocotember  it  was  telegraphed  from  Washington 
that  Jcpencse-Amcricrn  negotiations  were  not  likely  to 
succeed,  liUTO  said  to  us,  'This  is  critical'.  War 
should  be  averted  at  all  costs  because-  it  endangers  the 
State,'  On  or  thout  October  20,  19^1,  that  is  to  sry, 
imm<:dirtcly  after  the  formation  of  the  TOJO  Cabinet, 

TOJO,  Premier  t;nc  War  Minister,  asked  for  LiUTO's  opinion. 
irTO  replied,  'The  people  are  tired  of  the  Chinese 
Incident.  Therefore,  if  you,  as  ths  premier,  succeed 
in  the  Jr.panese-/mcricrn  negotiations  end  can  settle  the 
Chinese  Incident  the  nation  will  be-  heartily  grateful  to 
you.  You  should  do  everything  in  your  power  as  a  Ica.dc-r 
of  the  new  cebinet  to  accomnlis  Japanese  diplomatic 
negotiations.'  TOJO  v/holthcartedly  assented  to  his 
views. 
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strong  protest  egrinst  this  interpretation.  On  this 
occasion  I.TTO  refuted  it  vehemently  by  srying  in  a  loud 
voice,  'I  detest  tho  v/er.' 

"From  the  e bove-rcentioned  incidents,  I  clcrrly 
recall  thet  he  made,  strenuous  efforts,  rs  the  Chief  of 
Uilitcry  affairs  Pure^'u,  to  -  vert  wer  betv/oen  Japan  end 
i.mcricr.  Informed  thrt  he  v/e  s  schcdi'led  to  be  r  member 
of  Prince  KOFOI '  s  suite  rt  the  time  of  the  KONOI  - 
Roosevclt  tf Iks,  he  wrs  making  preparations  for  it.  At 
the  end  of  Keotember  it  was  telegraphed  from  Washington 
that  Jcpenc se-Amcriern  negotiations  were  not  likely  to 
succeed,  liUTO  said  to  us,  'This  is  critical'.  War 
should  be  averted  at  all  costs  because  it  endangers  the 
State.'  On  or  about  October  20,  194-1,  that  is  to  sry, 
immediately  after  the  formation  of  the  TOJO  Cabinet, 

TOJO,  Premier  anc  War  !.!inistcr,  asked  for  liUTO's  opinion. 
H^TO  replied,  'The  people  are  tired  of  the  Chinese* 
Incident,  Therefore,  if  you,  as  tho  premier,  succeed 
in  the  Ja.pr.ncse-.-merican  negotiations  and  can  settle  the 
Chinese  Incident  the  nation  will  be  he.'rtily  grateful  to 
you.  You  should  do  everything  in  your  power  as  a  leader 
of  the  new  cabinet  to  accomolis  Japanese  diplomatic 
negotiations.'  TOJO  v/holeher rtedly  assented  to  his 
views. 
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"It  remains  still  vividly  in  my  memory  that  the 
Plans  A  and  B  for  the  negotiations  with  the  United 
States  of  America  were  discussed  in  the  Liaicca  Confer¬ 
ence  in  tie  middle  of  the  night  of  about  November  1, 

I 

1941,  The  said  Plan  B  ’..’as  introduced  in  that  confer-  j 
ence  fresh  from  the  portfolio  of  Foreign  Minister  TOGO 
without  being  exhibited  before-hand  to  the  Supreme 
Command  of  the  Army  and  Navy.  So  there  v/as  a  heated 
I  discussion  between  Chief  of  the  General  Staff  SUGIYAIiA 

I 

I 

and  Foreign  Minister  TOGO  and  the  situation  was  said 
to  have  become  very  serious.  Therefore  MUTO,  who 
acted  as  a  mere  secretary  to  the  Liaison  Conference 
end  had  no  vote  in  it,  met  Chief  of  the  General  Staff 
SUGIYAMA  in  the  corridor  during  a  recess  and  told  him, 
unofficially,  saying,  ’It  may  be  unreasonable  for  the 
Chief  of  the  General  Staff  to  raise  a  flat  objection 
to  any  plan  drafted  by  the  Foreign  Minister  and  to 
prevent  him  from,  taking  possible  diplom.atic  means,’ 

Then,  when  the  conference  v/as  resumed,  Chief  SUGIYAIiA  j 
agreed  to  Plan  B  and  thus  the  plan  v;as  decided  on, 

"The  above  \;as  wliat  I.UTO  told  me  firsthand  on 
the  next  day  at  the  room  of  the  Director  of  the  Military 
Affairs  Bureau.  I  e,  his  staff,  as  well  as  the  General  | 

I 

Staff  authorities,  v/ere  all  anxious  about  whether  or  not  ■ 
this  Plan  B  could  insure  the  national  defense  of  Jauan,  1 
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However,  lAUTO  said,  'I  told  the  Chief  of  the  General 

r. taff  what  I  believed  to  be  the  best.  In  case  this 

should  brinfj  bad  results  to  our  nation,  I  knov;  what  • 

I  ought  to  do»'  I  know  through  the  talks  with  those 

of  various  circles  that  irost  of  the  readers  of  this 

» 

national  nolicy  expected  the  United  States  of  America 
to  be  likely  to  take  a  compromising  rttituce  toward 
Plan  B,  For  instance,  v;hon  rcUTO  asked  us,  his  staff, 
how  America  v;ould  deal  with  Plan  B,  I  said,  'To  such  a 
plan,  America  will  be  sure  to  agree,'  in  reply  to  which, 
no  objection  \as  made  by  those  present, 

"The  leading  circles  of  Japan,  including  the 
Array,  detested  war  in  general,  though  some  irresponsible 
men  maintained  their  positive  opinion.  As  a  result,  I, 
one  of  KUTO's  staff,  not  to  speak  of  him,  was  criticized 
as  being  weak-kneed,  MUT’D  told  us,  'nis  staff,  "Var 
Minister  TOJO  is  desirous  of  success  in  the  negotiations 
between  Japan  and  America.'  I  often  took  the  docunonts 
concerned  to  V'ar  Minister  TOJO,  when  he  was  intent  on 
studying  the  Japaneso-Am.erican  negotiations, 

"I  left  for  Saigon  early  on  the  m.orning  of 
November  27,  194-1  (Japanese  tim.e).  Toward,  the  evening 
of  th<  previous  day,  nam.cly,  November  26,  I  reported  my 
departure  to  MUTO,  v/hen  he  said,  'The  question  of  war  or 
peace  is  not  yet  decided  on.  I  ask  you  to  struggle  hard 
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However,  MUTO  said,  'I  told  the  Chief  of  the  General 
f. toff  what  I  believed  to  be  the  best.  In  case  this 
should  brins  bad  results  to  our  nation,  I  know  what  • 

I  ought  to  do.'  I  know  ti.rough  the  talks  with  those 
of  various  circles  that  trost  of  the  readers  of  this 

I 

national  policy  expected  the  United  States  of  America 
to  be  likely  to  take  a  compromising  attitude  toward 
Plan  B,  For  instance,  when  I'.UT0  asked  us,  his  staff, 
how  America  would  deal  with  Plan  B,  I  said,  'To  such  a 
plan,  America  will  be  sure  to  agree,’  in  reply  to  which, 
no  objection  \as  made  by  those  present, 

"The  leading  circles  of  Japan,  including  the 
Army,  detested  war  in  general,  though  some  irresponsible 
men  m.aintained  their  positive  opinion.  A.s  a  result,  I, 
one  of  MUTO's  staff,  not  to  speak  of  him,  was  criticized 
as  being  weak-kneed,  MUl’O  told  us,  his  staff,  "Var 
Minister  TOJO  is  desirous  of  success  in  the  negotiations 
between  Japan  and  ^.merlca.'  I  often  took  the  docunents 
concerned  to  V'ar  Minister  TOJO,  when  he  was  Intent  on 
studying  the  Japanese-Am.erican  negotiations, 

"I  left  for  Saigon  early  on  the  m.orning  of 
November  27,  1941  (Japanese  tim.e).  Toward  the  evening 
of  th.  previous  day,  nam.cly,  Novem.ber  26,  I  reported  my 
departure  to  I'UTO,  v;hen  he  said,  'The  question  of  war  or 
peace  is  not  yet  decided  on,  I  ask  you  to  struggle  hard 
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if  v.'nr  comos,  othcrMiso  vin  ray  soon  mott  again.'  I  visitep 
on  that  day  both  the  f.linistries  of  Kavy  and  Foreign  Affairs 
to  report  r.y  departure.  Those  whom  I  saw  there  viere  still 
expecting  success  in  the  Japanese- American  negotiations, 
impatient  for  a  favorable  renly  from  America.." 

Document  2660,  which  I  referred  to  earlier,  is 
exhibit  3^66. 

LJay  it  ulease  the  Tribunal,  this  concludes  the 
evidence  on  behalf  of  the  accusiid  I.'UTO, 

ACTING  PrSLIiirT:  Have  you  something,  Captain 

Kraft? 

LAiiGUAGh  ANBITI.:.  (Captain  Kraft ) :  Yesi  If  the 
Tribunr.l  plr.r.se,  th^  follo,;.\ng  language  corrtrctions  are 
submitted : 

Referring  to  exhibit  No.  286,  r.iCorc  pages 
4356  to  435Ci 

Record  page  4356,  line  17,  delete  "autonomic" 
and  substitute  "self-governing." 

ACTING  PR'-iblDAI.T:  Let  ria  interrupt,  j 

LAMGUAG:-.  /J'.BITA.R  (Captain  Kraft):  Yes,  sir, 

ACTING  PALSIlEI  T:  Are  not  these  the  corrections 
that  Were  riado  th.>  other  day?  i 

LANGUAGE  ;33ITiLr;  (CAPT:.Ii:  KT;..!-’!:)  Yes,  sir,  withj 
the  excention  that  the  record  pagws  v»...r.j  not  included 

t 

in  those  corrections  that  ^7«.•rv  made  the  other  I 
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day.  I 

Iffi.  ER00i:£>:  If  the  Tribunal  pl(.;asti, 

to  sivd  tlae  ,  couldn't  they  bo  coplod  into  tho  record, 

both  of  thorn?  Tho  others  viGru  not,  tho  othc-r  day.  They  . 

I 

viere  ordered  to  be  but  they  v/e^ro  not.  I  think  it  vould  j 
seve  tine  if  those  could  bo  copivjd  into  tho  record. 

ACTIKG  PF.LC  IDEl’T;  They  nir.y  be  couiod  into  the 
record.  Soe  that  tho  court  reporter  has  a  copy  and 
that  they  are  Induced  in  the-  record. 

(The  following  are  the  language 
corrections  above  mentioned;) 

Record  page  4356,  line  17)  delete  "autonomic" 

and  substitute  "self-governing." 

Record  page  4356,  line  19)  delete  "controller" 
and  substitute  "controlling  Ivsade-r." 

Re-cord  page  4357)  line  18,  delete  "construction" 
and  substitute  "constructive." 

Record  page  4357)  lin..sl8)  19)  delete  "in  that 
locality  later  with  pacification"  and  substitute  "on  the 
spot  following  the  quieting  down  of." 

Record  page  4357)  line  23)  delete  "Chinese 
Nationality"  and  substitute  "the  Ran  race."  ! 

Record  page  4358)  lines  1-5)  delete  "where  this 
action  would  be  taken  as  cnti-revolutionnry  and  an  anti-  | 
democratic  stratag^.m  is  beyond  our  imagination"  and  | 
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ijubstitutti  ",  under  such  slocrns  as  anti-ruvolutinnr.ry 
'nd  as  r.nti-dt-irocriitic  stratncom,  is  more  than  can  be 
LmapiniiC' 

t 

Also,  delate  "I'orcovor,  it  v.ould  make  it  quite 
Impossible  for  us  to  reach  an  understanding  with  China 
for<.ver  in  the  future"  and  substitute  "In  which  event, 
it  would  create  a  sltu>.t"on  likely  to  make  it  impossible, 
ev<.r  in  the  future,  to  reach  an  understanding  between 
Japan  and  China," 

Record  page  4358,  lin^s  7**8,  delete  "quite 
erroneous  of  time"  and  substitute  "v;hich  can  not  bo 
termed  in  any  way  other  than  completel?’’  anachronistic." 

Record  page  4358,  lines  11-12,  delete  "According 
to  telegram  No,  1016  addressed  to  m.o,  Liu-Huan-Yeh  at 
present  is"  and  substitute  "Also,  Liu-Hurn-Yeh  referred 
to  in  telegram  No.  1016  dispatched  from  Nukden  and 
I  addressed  to  this  Minister,  is  at  present," 

!  •  Record  pi;ge  43  58,  lino  14,  delete  "Even"  and 

substitute  "Actually," 

Record  page  4358,  line  17,  delete  "erroneous  of 
time"  and  substitute  "anachronistic." 

Record  page  4358,  lin^  23,  insert  "really" 
between  "bo"  and  "prudent." 

ACTING  PRESIDENT;  Hr.  Cunningham, 

m\.  CUNNINGHAM;  If  the  Tribunal  please,  in  view 
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substitute  ",  under  such  slocrns  as  r.nti-revolutionr.ry 
'nd  as  r.nti-dt.irocrutic  stratncoir.,  is  more  than  can  be 
Lmapinee 

0 

Also,  delete  "l!oreoVe.r ,  it  T.ould  make  it  quite 
Impossible  for  us  to  reach  an  understanding  with  CVdna 
for«.ver  in  the  future"  ond  substitute  "In  which  event, 
it  would  create  a  situ. t' on  likely  to  make  it  impossible, 
jvi.r  in  the  future,  to  reach  an  understanding  between 
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Japan  and 


China 
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Record  page  4358,  lin>.s  7“8,  delete  "quite 
erroneous  of  timv,"  and  substitute  "which  can  not  be 
termed  in  any  way  other  than  completely  anachronistic." 

Record  page  4358,  lines  11-12,  delete  "According 
to  telegram  Ro.  1016  addressed  to  me,  Liu-Huan-Yeh  at 
present  is"  and  substitute  "..Iso,  Liu-Huan-Yeh  referred 
to  in  telegram  No.’  1016  dispatched  from  I'ukdcn  and 
addressed  to  this  Minister,  is  at  present." 

•  Record  p^'.ge  4358,  line  14,  delete  "Even"  and 
substitute  "Actually." 

Record  page  4358,  lino  17,  delete  "erroneous  of 
;  time"  and  substitute  "anachronistic." 


23 


21 


Record  page  4358,  linv.  23,  Insert  "really" 
between  "be"  and  "prudent." 


ACTING  pri:.SIDENT;  Mr.  Cunningham, 

MR.  CUNhlMGH/i'l;  If  the  Tribunv-l  please,  in  view 
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of  tho  feet  thet  oiir  witnossi^s  end  documents  v/ill  be 
nresent<..d  in  four  cr.terorius  we  will  dispense  with 
the  opening  stoteincnt  and  use  the  time  and  occasion  “ 
for  the  explanation  of  each  document  and  in  explanation 
of  the  puroose  of  the  testimony  of  each  witness.  Our 
theory  of  the  case  will  be  omphasisud  at  different  stages 
of  the  presentation  of  our  defense. 

For  tho  purpose  of  showing  that  the  telegraphic 
messages  concerning  tl:e  Anti-Comintern  Pact  exchanged 
between  Tokyo  and  Berlin  are  not  available,  v/e  now  offer 
defense  document  Ho.  2788  as  certificate  of  non-availabili|ty , 
ACTING  PRLCIDEKT;  It  will  be  admitted. 

CLi^RIC  OF  THE  COCIT;  Defense  document  2788  will 
receive  exhibit  No.  3481. 

(v;ht  r»-upon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3481  and  received  in  evidence.) 

IIR.  CUNHINGH/eM;  The  short  documents  of  the  certiH 

I 

flcation  I  will  not  road. 

At  this  time  we  present  certificate  of  the  Japan¬ 
ese  Foreign  Office  for  the  purpose  of  showing  that  docu-  ■ 

I 

ments  covering  the  negotiations  over  the  strengthening 

of  the  Anti-Comintern  Pact  are  not  available  in  the  ! 

, 

I 

Japanese  Foreign  Office,  Defense  document  No,  2794 
is  offered  in  evidence. 
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of  tho  feet  thr.t  oiir  wltnosst^s  end  docuinc:nts  villl  be 
presented  in  four  enterories  we  will  dispense  with 
the  opening  stetoiricnt  and  use  the  time  and  occasion  ’* 
for  tho  explanation  of  each  document  end  in  explanation 
of  the  puroose  of  tho  testimony  of  each  witness.  Our 
theory  of  the  case  will  be  emphasised  et  different  stages 
of  the  presontet^on  of  our  dofonso. 

For  the  purpose  of  showing  that  the  telegraphic 
messages  concerning  ti  o  Anti-Comintern  Pact  exchanged 
between  Toltyo  end  Berlin  are  not  available,  v/o  now  offer 
defense  document  Ho,  2788  as  certificate  of  non-availabilijty . 

ACTING  PHLEIDEKT:  It  will  be  admitted.  f 

t 

CLlsRK  of  TilE  COURT :  Defense  document  2788  will  | 

I 

receive  exhibit  No.  3481, 

(V'hi  r^-upon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3481  and  received  in  evidence.) 

MR,  CUNKINGHiRM;  The  short  documents  of  the  certiJ 
flcation  I  will  not  road. 

At  this  time  we  present  certificate  of  the  Japan-j 
ese  Foreign  Office  for  the  purpose  of  showing  that  docu- 

4 

ments  covering  the  negotiations  over  the  strengthening 
of  the  Anti-Comintern  Pact  are  not  available  in  the 
Japanese  Foreign  Office,  Defense  document  No,  2794 
is  offered  in  evidence. 
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ACTING  PRLSIDEOT;  It  will  be  admitted.  j 

CLLRIC  OF  TRE  COURT:  Defense  document  2794-  will  | 

I 

receive  exhibit  Wo.  3482,  ! 

(Whereupon,  the  document  above  ^ 

referred  to  was  m.arked  defense  exhibit 
No,  3482  and  received  in  evidence,) 

MR.  CUNKINGH.'!!:  ’"e  now  offer  defense  document 
No.  2789  to  show  that  the  telegraphic  m.essages  concerning 
the  Tri-Partite  Pact  negotiations  are  not  available  in 
the  Office  of  the  Minister  of  Foreign  Affairs  of  Japan, 
and  are  not  available  for  presentation  as  evidence.  We 
offer  defense  docum.ent  2789* 

ACTING  PRESIDENT ;  It  will  be  admitted. 

CLIRI'  OF  THE  COURT:  Defense  document  2789  will 
receive  exhibit  No.  3483. 

('Vhereupon,  the  document  above 
referred  to  '  as  m.arlced  defense  exhibit 
No.  3483  and  received  in  evidence.) 

MR,  CUMi  INGHAM;  We  present  certificate  of  | 
HAYASHI,  Kaoru,  the  Chief  of  the  Archives  Section  of 
Japanese  Foreign  Office,  to  show  that  the  documentary- 
evidence  of  the  instructions  concerning  the  negotiations 
for  the  strengthening  of  the  Anti-Comintern  Pact  brought 
by  Special  Commissioner  ITO  are  not  in  custody,  v'e  v;ish 
-to-emphasize  hprp>  that  it  is  customary  for  an  Embassy _ I 
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stcff  to  destroy  r4ll  documents  ard  papers  unon  opening 
of  hostilities,  ’"’e  offer  defense  document  2824  in 
evidence, 

ACTING  FPL&IDENT;  It  will  be  admitted. 

CL*iR::  OF  THL  COITT;  Defense  document  2624  will 
receive  exhibit  No,  3484, 

(’"hereu’^on,  the  document  above 
'  referred  to  was  mcrh.ed  ceferse  exhibit 
No,  3484  and  received  in  evidence,) 

LiR.  CUiNIiv'Gh.I  ;  '  e  now  offer  defense  document 

2863,  which  is  a  certificate,  and  will  read  the  document, 

ACTING  I :;li;!'T;  it  will  be  admitted. 

CL/;R1C  of  Tin  COITT:  Defense  document  2863  will 
receive  exhibit  Ko.  3485. 

('  hereupon,  the  document  above 
referred  to  was  marhud  defense  exhibit 
No,  34-85  and  received  in  evidence.) 

liR.  CUNIINGl*..!.. :  I  now  read  defense  document 
2863,  exhibit  No.  3^85. 

ACTING  PRijblDE.  T;  It  doesn't  seem  to  be  on  your 
order  of  proof  here. 

NR.  GUN  irOH.'.N'  That  is  on  the  supplemental 
order  of  nroof  that  ;;rs  distributed.  It  follows  No,  4 
on  tl  e  list, 

(Reading:)  "I,  /UiY/dSNI ,  Kaoru,  who  occupy  the 
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post  of  chief  of  the  Archives  Section,  Foreign  Office, 
certify  that  the  folloviing  official  documents  are  not  in 
the  custody  of  Foreign  Office  at  present: 

"1,  Government  instructions  delivered  by 
Fr.  ITO,  Kitsushi  to  Ambassador  OSHIFA  in  Berlin  in  j 

1939  on  the  nef'otiations  of  the  Japanese-Gerirany-Italy  i 
Treaty. 

"2.  Telegram  sent  by  Ambassador  OShIHA  to 
Foreign  Minister  concerning  the  former’s  resignation 

toward  August  20,  1939 • 

"3,  Telegram  sent  by  Foreign  Office  to 
Ambassador  OS!  Ill/,  regarding  Japanese  refusal  of  partici¬ 
pation  in  the  Soviet-German  V’ar  in  194-3." 

I  now  offer  in  evidence  defense  document  254-3 > 
which  is  f'^e  certificate  of  the  Chief  of  the  Document 
Section  of  tlu  First  Demobilization  Office,  showing 
that  the  telegrams  concerning  the  conci-usion  of  the 

I 

agraemt^^^nt  between  Japan  and  Germ.any  during  1935  are  not  ' 

available.  * 

ACTIIG  PRESIDENT;  It  is  admitted. 

CLERK  OF  ThL  COURT:  Defense  document  2543  will  j 

I 

receive  exhibit  No.  3486.  ' 

(Whereupon,  the  document  above  i 


referred  to  v/as  marked  defense  exhibit  No. 
3486  and  received  in  evidence.) 
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I-iR.  CUNI'INGlI/il;  I  offer  to  the  st;Cond 

p?.rt  of  thi.  c-.rtif iccte  in  quotas; 

"'All  the  telegrnms  concern?.ng  the  conclusion 
cf  the  agreement  botMuen  Japan  and  Gcrr.any,  from  Military 
Attaclie  OflilMA,  Hiroshi  at  Perlin  in  1935  to  the  General 
Stof^  headquarters.'" 

Defense  document  28^6-A  is  the  certificate  of 
Yozo  and  is  offered  for  the  purpose  of  shov-iing 
the  non-availability  of  thw  telegrams  notifying 
limbassador  OSHIFA  of  the  non-aggravation  policy  towards 
Chino  and  ordering  him  to  negotiate  with  the  German 
Lilitarv  authorities  to  settle  fee  incident,  if  possible. 
Also  th«  lack  of  availobility  of  telegrcms  concerning  the 
appointment  of  ..mbossador  O&HILV., 

nCTIMG  PRESIDEHT;  It  will  be  admitted. 

CLARK  OF  THE  COUi  T ;  Defense  document  28  56-A  will 
receive  exhibit  To,  3487. 

("hereupon,  the  document  above  referred 
to  was  marked  defense  exhibit  No,  3487  and  re¬ 
ceived  in  evidence,) 

liR.  CUryKII!GH,'.h;  Thu  explanation  covers  the 
contf. nts  of  the  document  and  ther  jf ore  will  not  be  rend. 
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Lefense  document  2856-B  is  offered  for  the  1 

purpose  of  showing  that  tne  documentary  proof  of  the 
Instructions  from  the  Chief  of  the  Army  General  Staff 
of  the  Lilitary  Attache  at  Berlin  are  not  available; 
and  that  the  telegrams  from  the  Military  Attache  in  Ber¬ 
lin  concerning  the  negotiations  are  not  available;  and 
that  the  telegrams  from  War  Minister  ITAGAKI  to 
Military  Attache,  are  not  available. 

ACTING  PRESILENT:  Aomitted. 

CLERK  OF  THE  COURT:  Lofense  document  2856-B 

will  receive  exhibit  No. 

(Wherounon,  th.e  document  above 

referred  to  was  markec  defense  exhibit 
No.  3487-A  and  received  in  evidence.) 

CUNNINGH/iM:  V/e  now  offer  defense  docu¬ 
ment  2856-C.  I  offer  to  read  the  document. 

ACTING  FRESILEilT;  It  will  be  admitted. 

CLERK  OF  THE  COURT:  Lefense  document  Ho.  2856-C 

will  receive  exhibit  No.  3^87“®* 

(Whereupon,  the  document  above 

referred  to  was  marked  defense  exhibit 

.  ! 

No.  3487-B  and  received  in  evidence.;  i 

O.  CUNHIKGH/iM :  I  offer  to  read  this  1  ‘^nd  2 
of  the  document,  skipping  the  formal  parts;  j 

t 

"1.  Toe  cocument  containing  the  Germ'^n  j 
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propositions  concorning  tlie  treoty  bet^/een  Japan,  Gorma-ny] 
ano  Italy,  v/hich  I.ajor  General  KAS/.HARA  brought  from 
Berlin  in  /.ugust,  1938. 

t 

"2.  The  telegram  from  the  ’7nr  I'inistry  or  the 
General  Staff  Office  to  OSHIMA,  Military  Attache, 
concerning  the  same  subject,  dated  the  same  month, 
same  year." 

We  no'H  offer  defense  document  2859  for  the 
purpose  of  showing  the  telegrams  exchanged  in  194-3 
betv'een  Vice-Admiral  KOI'URA  or  Naval  Attache  YOKOI, 
then  both  in  Berlin,  and  the  Navy  Ministry  ano  the 
Navy  General  Staff,  are  not  availablfe;  and  I  offer  to 
read  the  document. 

ACTING  PRESIDENT:  It  will  be  admitted. 

CLERN  OF  THE  COURT;  lefense  oocuraent 
No.  2859  will  receive  exhibit  No.  34^88. 

(V/hereuDon,  the  cocument  above 
referred  to  was  marked  defense  exhibit 
No.  34-88  and  received  in  evidence.) 

MR.  CUNNINGHAM:  (Reading)  "1.  I,  Y07HII, 
Klchinorl,  occupy  the  post  of  the  Chief  of  the  '.rchivos 
Section  of  the  Second  Demobilization  Bureau  and  tue 
documents  of  the  Secono  Demobilization  Bureau  are  in  my 

1 

custody. 

"2.  In  the  Second  Demobilization  Bureau,  the  j 
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orgnn  for  hnncllng  the  left-over  business  of  the  former 
Novy  r.inistry,  there  does  not  exist  any  longer  neither 
the  originals  nor  ouplicates  nor  copies  of  the  telegrams 
exchanged  in  1943  between  Vice-Admiral  NOKIURA  or  Naval 
Attache  YOKOI,  then  both  at  Berlin,  and  the  Navy  Kinis- 
try  and  the  Navy  General  Staff  concerning  the  transfer 
of  two  U-boats  from  Germany. 

^  ”3,  Of  the  ouplicates  of  the  above  telegrams 

from  Tokyo  and  tne  originals  of  the  telegrams  from 
Berlin,  those  pertaining  to  the  Navy  Ministry  were  kept 
in  the  custody  of  the  Naval  Affairs  Bureau  of  the  Navy 
Ministry  or  the  Navy  Minister's  Secretariat,  and  those 
pertaining  to  the  Navy  General  Staff  in  the  custody 
of  the  Second  Section  of  the  General  Staff.  All  copies 
of  telegrams  were  usually  kept  in  the  custody  of  the 
Telegraph  Section  of  the  Navy  Ministry  for  one  year. 

"4.  Owing  to  the  air  raid  made  by  the  \norlc'»n 
forces  from  midnight  of  May  25,  1945,  till  the  dav/n 
of  the  follo\/ing  oay,  the  26th,  most  of  the  Navy 
Ministry  v/ns  destroyed.  The  office  rooms  of  the  Navy 
Minister's  Secretariat,  the  various  sections  of  the 
Naval  Affairs  Bureau,  the  Second  Section  of  the  General 
Staff,  and  the  Telegraph  Section  were  all  reducec  to 
ashes  with  most  of  the  documents  than  in  their  custody 
being  burneo. 
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"It  is  rococnizGQ  that  tha  originals,  dupli¬ 
cates,  and  copies  of  the  above  telegrams  v/ero  all  lost 
in  the  fire, 

"5.  As  to  the  originals  and  cuolicates  of  . 
the  above  telegr-^ms  in  the  custody  of  the  Japanese 
iSrnbassy  at  Berlin,  inquiries  were  made  among  ex-Admiral 
KOl'UR/.  and  all  the  other  personnel  repatriated  from 
Germany,  '>nd  it  has  been  ascertained  that  all  of  these 
documents  were  burned  before  the  surrender  of  Germany 
and  no  one  nov/  nas  any  copies," 

Je  now  offer  the  affidavit  of  deponent  MAKAT\, 
for  the  purpose  of  showing  that  the  secret  documents 
were  destroyed  bv  fire  by  order  of  the  Japanese  Govern¬ 
ment  and  are  not  available,  'fie  wish  to  point  out 
here  tnat  it  is  customary  for  the  Embassy  to  destroy 
oocuments. 


17 

18 

19 

20 
21 
22 

23 

24 

25 


j  It  is  agreed  that  the  witness  v/ill  not  nave  to 

;be  here, 

I 

I  offer  defense  document  2842, 

t 

'  XTIKG  FRESIDEKT:  Admitted  in  evidence. 

,  CLERK  OF  THE  COURT:  Defense  document 

No,  2842  will  receive  exhibit  No,  34-89. 

(’Vhereupon,  the  document  above 

I 

'  referred  to  was  marked  defense  exhibit 
;  No,  3489  and  receivac  in  evidence.) 


I 


33,69c 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CUNNINGHAM:  Skioping  the  formal  parts: 

"I,  L'AXATA,  Hidehiko,  reside  at  No.  423,  2-choroe 
Nishica-m?chi,  3uginaml-ku,  Tokyo,  and  work  at  oresont 
at  the  Business  Sec.  Buildings  A  Equipment  Branch, 

Central  Affairs  Bureau  of  the  Postwar  Liaison  Office, 

"1.  From  September,  1941,  to  May,  1945,  I  • 
served  in  t he  Japanese  Embassy  in  Germany  in  the  capacity 
of  3  foreign  affairs  commissioner,  and,  as  chief  of 
Telegrapn  Section,  v/as  charged  v/ith  the  custocy  of 
secret  documents. 

"2.  Air  raids  on  Berlin  became  intensified 
from  about  November  1943  so  that  by  the  order  of  my 
suDoriors  I  destroyed  from  time  to  time  our  important 
documents  and  telegrams  by  fire, 

'•When  Berlin  faced  a  catastrophe  toward  the 
end  of  April  1945,  all  our  secret  documents  left  were 
also  consigned  to  fire," 

Signed,  "On  this  5th  day  of  November,  1947, 

MAXATA." 

V/e  now  offer  the  affidavit  of  deponent  NISxHI, 
for  the  purpose  of  showing  that  the  secret  documents 
of ’the  Japanese  Militarv  Attache  in  Berlin  were  ^ll 
destroyed  and  are  not  availf’ble. 

ACTING  PRiiSILENT;  Admitted  in  evidence. 

CLERK  OF  THE  COURT:  Defense  document  '•o.  2864 
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vvill  receive  exhibit  No.  3^90. 

(V/hereupon,  tho  document  above 
referred  to  was  marked  dofenso  exhibit 
No,  3490  and  received  in  evidence.) 

l-iR.  CUIIMNOHAM;  Skioping  the  formal  parts,  n 

and  starting  at  paragraph  2: 

"2.  Luring  the  period  from  January  1941 

until  Germany  collapsed  in  I.?ny  1945,  I  ’'Vas  stationed  in  ! 

I 

Berlin  as  an  .'ssistant  I’ilitary  Attache  to  the  Japanese 

Embassy  there,  and  was  in  charge  of  all  the  secret 

Qocuments  including  telegrams  to  the  I'ilitary  Attache. 

Since  November  1943  when  air  raids  over  | 

I 

Berlin  wer,-  intensifiea,  I  destroyoo  by  fire  secret 
documents  several  times  by  oroer  of  Military  Attache 
KOKATSUo  Ano  when  we  loft  Berlin  in  April  1945,  I  ’  | 

oestroyeo  by  burning  every  confidential  document. 

"4.  Consequently  the  following  documents  ^'•hich 
ware  kept  in  the  chamber  of  Military  Attache  in  Berlin 

00  not  exist  at  present. 

"(1)  Telegram  sent  in  1935  from  Military 
Attache  OSHIMA  to  the  Japanese  Army  General  Staff  con¬ 
cerning  the  German  Japanese  Agreement. 

"(2)  vav:-.oas  instructions  issued  from  1937 
to  January  1939  by  tho  Chief  of  tho  General  Staff  to 
•  tho  i'ilitary  Attache  in  Berlin,  concerning  intelligence 


I 


33,697 


^vlll  rocGive  exhibit  No,  34-90. 

(V/hereupon,  the  document  above 
referred  to  v;as  marked  oefenso  exhibit 
No,  3490  and  received  in  evioence.) 

I-?R.  CUNNINGHAM;  Skipping  the  formal  parts,  ^ 

and  starting  at  paragraph  2; 

"2.  Luring  the  period  from  January  1941 

until  Germany  collapsed  in  May  1945,  I  v/as  stationed  in  , 

Berlin  as  an  .'sslstant  Military  Attache  to  the  Japanese 

Embassy  there,  and  was  in  charge  of  all  the  secret  1 

Qocuments  including  telegrams  to  the  Tilitary  Attache, 

"3,  Since  November  1943  'vhen  air  raids  over  | 

I 

Berlin  wer^  intensifieo,  I  destroyoo  by  fire  secret 
documents  several  times  by  oroer  of  Military  Attacne 
KOHATSUo  Ano  when  we  left  Berlin  in  April  1945,  I  | 

oestroyed  by  burning  every  confidential  document, 

"4,  Consequently  the  following  documents  ’viiich 
were  kept  in  the  chamber  of  Military  Attache  in  Berlin 

00  not  exist  at  present. 

"(1)  Telegram  sent  in  1935  from  Military 
Attache  OSHII'A  to  the  Japanese  Army  General  Staff  con- 
corning  the  Gernn.i- Japanese  Agreement.  j 

"(2)  '/arr-.ous  instructions  issued  from  1937 
to  January  1939  by  the  Chief  of  the  General  i>taff  to 
the  i'ilitary  Attache  in  Berlin,  concerning  intelligence 
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23  ! 


24  , 


ng^’inst  Soviet  ano  the  collection  of  information, 

"(3)  Telegram  sent  in  1937  from  the  Armv 
General  Staff  to  I'llitary  Attache  OSHIfi/'i ,  in  forming 
Japan’s  policy  of  localizing  the  China  Incident.  . 

"(4)  Instructions  sent  In  1937  from  the  Army 
Ganer^l  Staff  to  Lllitary  Attache  OSHIKA,  ordering  hln; 
to  negotiate  v;ith  the  Gorman  Army  concerning  Japan's 
'peace  movement  to’varo  China, 

"(5)  Germany's  proposal  mace  in  July  1933 
vilth  rogcro  to  the  Japan-German-Itallan  Treaty. 

"(6)  Telegrams  sent  in  August  1938  from  the 
War  rinistry  or  the  General  Staff  to  Military  Attache 
03HIMA  concerning  the  above  treaty. 

"(7)  Telegrams  sent  in  Seotember  and  in 
October  1938  bet’veon  Military  Attacho  OSHIKA  and  the 
General  Staff,  rvith  regard  to  the  appointment  of 
Military  Attache  OSKIMA  to  the  post  of  Japanese  Ambas¬ 
sador  to  Germany.  ' 

"(8)  Telegram  sent  in  Hay  1939  from  Milit'^ry  . 

1 

Attache  IIAWABE  in  Berlin  to  the  War  Ministry  or  the 
General  Staff  concerning  the  J.apnn-Gorman- Italian 
“Tra^ty  negotiations. 

"(9)  Telegram  sent  in  the  same  month  and 
year  from  War  Minister  ITAGAKI  to  Military  Attache  i 
KAWABE  on  the  above  matter."  i 


1 
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Signed,  "NISHI,  Hisnshi.” 

Defense  document  2861  is  now  offered  for  the 
purpose  of  showing  ihot  the  documents  of  the  office 
of  the  Japanese  Naval  Attache  in  Berlin  were  all 

destroyed  and  are  not  available# 

ACTING  PRESIDED:  It  will  be  admitted. 

CLERK  OF  THE  COURT:  Defense  document 

NcT.  2861  will  receive  exhibit  No.  34-91. 

(', '/hereupon,  the  document  above 
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referred  to  v/as  marked  defense  exhibit 
No.  3491  and  received  .in- evidence. ) 

HR.  CUNNINGH/iM:  Due  to  the  fact  that  the 
documont  is  of  tho  stimo  tenor  os  tno  previous  ones,  I 
will  -ot  re-d  Its  contents,  but  will  not  hove  to  oocounl 
for  the  documents  when  they  are  testified  concerning. 

I  now  orosent  Hr.  SKIHANOUCHI,  who  will 
present  the  first  witness  to  tho  Tribunal. 

ACTING  PRESIDENT:  I'r.  SIIIMANOUCHI . 

I^R.  SHIHANOUCKI:  I  now  call  ’/itnass  v/'-KM'.ATSU. 
T.adaichi,  in  connection  with  the  Anti-Comintern  Pact. 
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23  j 
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T  A  D  A  I  C  rl  I  V/  A.  K  A  M  A  T  S  U,  rocallod  as  a 
witness  on  bihalf  of  tho  dofonso,  having  been 
oreviously  sworn,  testified  through  Japanese 
interpreters  as  follows: 

ACTING  FRESIDSRT;  You  are  warned  that  70U 

are  still  on  your  pr^svious  oath. 

DIRECT  EXAMINATION 

I 

BY  SHIMANOUCHI i 
'  Q  Mr.  Witness,  pluaso  state  your  name  and  address^ 

A  iVy  name  is  WAKAM/.TSU,  Tadaichi.  My  nodross,  j 

i 

No.  2977  Kichijoji,  Musashino-machi,  Tokyo.  ^ 

SHIKANOUCHI;  May  the  witness  be  shown  t 

defense  document  No.  2081?  j 

('/neroupon,  a  document  was  handed  to  j 

.  I 

the  witness.) 

Is  thf't  your  affidavit? 

A  Yes, 

Are  the  contents  thereof  true  and  corrict? 

A  Yes. 

SHIHANOUCHI:  I  now  tender  in  evidence 

defense  document  208l. 

ACTING  PRESIDENT;  It  will  be  admitted  in  I 

! 

evidence. 

Clerk  of  the  court:  Defense  document 

No.  2081  will  receive  exhibit  No.  3A-92. 
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SHII'IANCUCKI;  I  now  read  court  exhibit 
No.  3492,  omitting  the  formal  parts,  beginning  with 
the  sentence  following  the  witness'  address: 

"I  was  from  winter  of  1934  until  Karch 
1P3£  Chief  of  the  Fourth  Section  of  the  Second 
Division  of  the  General  Staff,  from  December  1940 
until  the  end  of  March  1941  Director  of  the  Second 
Division  in  charge  of  matters  pertaining  to  mili¬ 
tary  intelligence  and  information.  Thereafter, 
until  December  1942  I  was  Director  of  the  General 
Division  in  charge  of  personnel  administration  and 
education  of  the  General  Staff  officers,  as  well  as 
other  administrative  affairs.  Thereafter  until 
October  1943  I  was  Director  of  the  Third  Division 
in  charge  of  transportation  and  comm.unication. 

"2.  By  order  of  the  Chief  of  the  General 
Staff  I  left  Japan  in  November  1935  for  Germany  and 
stayed  in  Berlin  for  about  two  weeks  from  the  end 
of  November  until  the  middle  of  December,  ly 
mission  was,  as  it  was  customary  at  that  time  for 
all  Japanese  Military  Attaches  in  Europe  to  meet  at 
certain  intervals  and  study  the  information  brought 
together,  to  attend  as  a  member  of  the  General  Staff 
one  of  such  meetings  in  Berlin.  My  second  mission 
was  to  see  Military  Attache  CSHIMJV  in  order  to 


WAKAMATSU  DIFiECT  33»703 

^  ascertain  the  actual  situation  in  Germany. 

2  "V/ith  respect  to  my  second  mission  mentioned 

3  above  a  telegram  from  Attache  CSHIMA  in  Berlin  had 

4  arrived  at  the  General  Staff  prior  to  my  departure 

5  from  Tokyo.  Although  I  do  not  recollect  now  clearly, 

6  its  content  was  vague,  saying  tkat;  'Ribbentrop 

7  wanted  to  know  the  view  of  the  Japanese  Army  as  to 

8  the  idea  of  concluding  an  agreement  between  Japan 
and  Germany  providing  that  Japan  or  Germany  would 

not  help  Soviet  Russia  if  a  war  should  break  out  ; 

“  between  Japan  or  Germany  and  Soviet  Russia.'  I  ^ 

received  prior  to  my  departure  from  Tokyo  an  oral  : 

order  from  the  Chief  of  the  General  Staff  to  in-  j 

vestigate  and  find  out  on  my  visit  to  Germany  (a)  ^ 

the  views  of  the  German  Army  and  Government  as  to  , 

the  agreement  proposed  by  Ribbentrop,  (b)  the  | 

possibility  of  concluding  an  anti -Comintern  agree-  ^ 

ment  between  Japan  and  Germany,  and  (c)  who  Ribben-  i 

trop  was,  his  position  and  his  relations  with  the 

20 

German  Government.  i 

21 

"3.  According  to  an  explanation  given  to 
23  me  by  the  Deputy  Chief  of  the  General  Staff  FUGIYAK^ 

2„  the  reason  why  the  Japanese  Army  wanted  to  conclude 
25  such  an  agreement  with  Germany  was  that  Japan,  being 
isolated  internationally  as  a  result  of  the 


WAKAMATSU  DIBECT  33j704 

Manchurian  Incident  v/as  feeling  greatly  menaced 
by  the  powerful  armament  of  Soviet  Pussia  v/hich 
v/as  growing  rapidly  by  the  Flve-Yearp  plan;  that 
it  was  also  necessary  to  frustrate  the  offensive 
by  Comjnunism  v/hich  is  not  compatible  with  the 
national  structure  of  Jai^an;  and  that  the 
approach  to  Germany  Vi/as  considered  as  the  first 
step  for  making  the  position  of  Japan  more  secure 
by  building  up  an  anti-Communistic  front  with 
China  and  Germany,  both  strategically  important 
to  Japan,  and,  if  possible,  also  with  England  and 
America. 

"4.  I  left  Japan  at  the  bec‘>>''’-^^*S 
November  1935,  and  upon  m- 

the  end  of  ths^  ^  immediately  met  Military 

eSHIhIA  in  order  to  convey  what  I  was  told 
by  the  Chief  and  the  Deputy  Chief  of  the  General 
Staff.  OSIIIKA  understood  this  well  and  greed  to 
it.  I  never  heard  from  OSHII.IA  or  anybody  else  the 
idea  to  conclude  this  agreement  with  Germany  in 
order  to  use  it  for  an  attack  or  waging  war  against 
China  and  other  countries. 

"5.  I  met,  together  with  OSKIFA,  Ribben- 
trop  and  General  Blombcrg,  German  Minister  of 
Defense,  in  order  to  ascertain  the  German  views  as 


WAKAMATSU  DIRECT  33j704 

Manchurian  Incident  was  feellnp  greatly  menaced 
by  the  powerful  arniairent  of  Soviet  Russia  v;hich 
was  growing  rapidly  by  the  Five-Year?  plan;  that 
it  V7as  also  necessary  to  frustrate  the  offensive 
by  Communism  which  is  not  compatible  with  the 
national  structure  of  JaT'an;  and  that  the 
approach  to  Germany  was  considered  as  the  first 
step  for  making  the  position  of  Japan  more  secure 
by  building  up  an  anti-Comreunistic  front  with 
China  and  Germany,  both  strategically  important 
to  Japan,  and,  if  possible,  also  with  England  and 
America. 

"4.  I  left  Japan  at  the  bee*  of 

November  1935)  £^<3  upon  m”  i^‘  Berlin  at 

the  end  of  th.a»-  ^  immediately  met  Military 

A  eSHIMA  in  order  to  convey  what  I  was  told 

by  the  Chief  and  the  Deputy  Chief  of  the  General 
Staff.  CSIIIMA  understood  this  well  and  greed  to 
it.  I  never  heard  from  0SniI<!A  or  anybody  else  the 
idea  to  conclude  this  agreement  with  Germany  in 
order  to  use  it  for  an  attack  or  waging  war  against 
China  and  other  countries. 

"5.  I  met,  together  with  OSIilFA,  Rlbbcn- 
trop  and  General  Blomberg,  German  Minister  of 
Defense,  in  order  to  ascertain  the  German  views  as 
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to  the  Jaoanese-Gerinan  agreement  proposed  by 
Ribbentrop.  Ribbentrop  suggested  on  this  occasion 
that  a  separate  anti-Communistic  agreement  be  con¬ 
cluded  betv/een  Japan  and  Germany.  I  replied  on 
the  basis  of  the  above  mentioned  explanation  by  the 
Deputy  Chief  of  the  General  Staff  that  the  Japa¬ 
nese  Army  also  had  such  an  idea,  I  left  Berlin  in 
the  middle  of  December,  arrived  in  Tokyo  at  the 
end  of  January  193^,  reported  what  I  found  in 
Berlin  to  the  Chief  of  the  General  Staff. 

"6.  At  that  time  the  Japanese  Ambassador 
in  Berlin  was  Viscount  JiUSIIAKOJI.  He  was  staying 
in  Japan  from  about  the  sumr’er  of  1935  until  about 
April  1936.  Therefore,  the  Japanese  Ambassador  was 
absent  from  Berlin  at  that  time, 

"Signed  in  Tokyo... 

"Tadaichi  WAKAI.1ATSU" 

You  may  cross-examine. 

ACTING  PRESIDENT;  Mr.  Tavenner. 


25 


V 


• 

1 

\,AKA14ATSU  CROSS  33,706 

CHOSS-EXAI.JNATION  j 

i 

2 

BY  iE.  TAVSfJNERj 

3 

Q  Mr.  WAKAMATSU,  how  many  telegrams  from 

f 

'\ 

1 

4 

Attache  OSKILiA  did  you  see  before  you  left  Japan 

5 

on  your  assignment? 

6 

A  I  have  no  recollection  at  the  moment,  but 

^  ■  7 

I  think  it  was  about  two  or  three. 

8 

Q  Did  these  telegrams  show  that  the  character 

9 

of  the  Pact  contemplated  was  a  No-Aid  Pact  in  the 

10 

event  of  war  between  the  U.S.S.R.  and  Japan  or 

11 

Germany? 

12 

A  In  my  recollection,  that  fact  was  shown. 

13 

Q  Had  the  negotiations  up  to  that  time  indicated 

1 

14 

the  manner  in  which  cooperation  was  to  be  given 

p 

15 

between  Japan  and  Germany  in  the  event  of  hostilities? 

.  ■  ,1 

16 

* 

A  Well,  I  do  not  know  what  you  are  pointing 

1 

.17 

to  when  you  speak  of  negotiations.  But  in  the 

18 

1  19 

OSHIbA-Ribbentrop  talks,  in  my  recollection,  such 

20 

matters  v/ere  not  brought  up  for  discussion. 

21 

Q  At  the  time  of  your  departure  from  Japan, 

22 

were  members  of  the  General  Staff  advocating  a  military 

23 

alliance  with  Germany? 

1 

i  24 

A  At  that  time  OSHIMA  merely  reported  that 

25 

there  was  only  some  kind  of  a  proposal  submitted  by 

1 

Ribbentrop  and  the  matter  had  not  reached  any  concrete 

1 

J 

■  ( 

\.AKAliATSU  CROSS  33»706 

1 

! 

~  ■  1 

CROSS-E)^Ai«INATION  : 

1 

1 

2 

BY  iffl.  TAVENNER: 

3 

Q  Mr.  WAKAMATSU,  how  many  telegrams  from 

1 

1 

4 

Attache  OSHILiA  did  you  see  before  you  left  Japan 

i 

5 

on  your  assignment? 

1 

6 

A  I  have  no  recollection  at  the  momentj  but 

^  ■  7 

I  think  it  was  about  two  or  three. 

‘  8 

Q  Did  these  telegrams  show  that  the  character 

1 

9 

of  the  Pact  contemplated  was  a  No-Aid  Pact  in  the 

f 

1 

10 

event  of  war  betv/een  the  U.S.S.R.  and  Japan  or 

11 

Germany? 

12 

A  In  ny  recollectionj  that  fact  was  shown. 

13 

Q  Had  the  negotiations  up  to  that  time  indicated 

■14 

the  manner  in  which  cooperation  was  to  be  given 

1 

1 

15 

between  Japan  and  Germany  in  the  event  of  hostilities? 

I 

1 

16 

1 

* 

A  Well,  I  do  not  know  what  you  are  pointing 

1 

.17 

to  when  you  speak  of  negotiations.  But  in  the 

18 

1 

19 

OSHHA-Ribbentrop  talks,  in  my  recollection,  such 

20 

matters  v/ere  not  brought  up  for  discussion. 

1 

1 

21 

Q  At  the  time  of  your  departure  from  Japan, 

1 

1  1 

22 

were  members  of  the  General  Staff  advocating  a  military 

1  1 
1 

[ 

23 

alliance  with  Germany? 

I 

i 

24 

A  At  that  time  OSHIMA  merely  reported  that 

1 

I 

1 

25 

there  was  only  some  kind  of  a  proposal  submitted  by 

1 

i 

1 

Ribbentrop  and  the  matter  had  not  reached  any  concrete 

1 

t. 

1 
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stage  whatsoever.  As  I  have  stated  in  my  affidavit, 
Inasmuch  as  the  proposal  made  by  the  German  side 
was  vague,  there  was  no  definite  opinion  or  any 
advocacy  among  the  General  Staff  officers  with 
regard  to  this  matter, 

Q  That  is  not  an  exact  answer  to  my  question. 
My  question  is  this:  V/ere  there  not  members  of  the 
General  Staff  at  that  time  who  advocated  a  military 
alliance  with  Germany? 

A  No,  there  were  not, 

Q  Is  it  not  true  that  you  were  instructed  by 
the  General  Staff  before  you  left  Japan  to  advise 
Military  Attache  OSHIMA  to  continue  his  investigations 
for  a  military  alliance? 

A  No,  I  was  not, 

Q  Acting  on  the  Instructions  of  the  General 
Staff,  did  you  deliver  a  secret  code  to  OSHILiA  for 

I  his  use  in  making  direct  and  secret  reports  to  the 

'General  Staff  regarding  negotiations? 

I 

j  A  No,  there  was  nothing  of  the  kind,  I 
brought  a  general  code  book  for  use  by  Japanese 
military  attaches  resident  in  various  European 
countries.  There  was  no  case  of  my  ever  bringing 
to  Military  Attache  OShIMA  a  special  code  for  him. 

Q  Nov/,  is  it  not  true  that  on  your  arrival  in 
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Germany,  you  learned  that  the  German  Army  did  not 
want  a  military  alliance  with  Japan  made  public 
at  that  time  and  in  consequence  the  Pact  was  changed 
to  an  Anti-Comintern  Pact  at  the  suggestion  of 
Germany? 

A  No,  I  do  not  think  so. 

Q  Had  not  the  decision  to  convert  the  proposed 
military  pact  into  a  so-called  Anti-Comintern  Pact 
been  made  from  the  German  side  before  you  arrived  in 
Germany? 

A  Yes,  I  think  so.  I»iay  I  add  just  another 
wordi  !Ihat  the  Japanese  General  Staff  entertained 
the  desire  to  enter  into  some  kind  of  an  agreement 
for  the  purpose  of  protecting  Japan  from  communism, 
not  only  with  Germany  but  with  any  other  countries 
who  v/ere  disposed  into  entering  into  such  an  agree¬ 
ment,  And,  as  I  have  stated  in  my  affidavit,  my 
impression  of  the  situation  at  that  time  was  that, 
before  I  departed  on  my  trip  to  Europe  to  see  Military 
Attache  OSHIMA  and  others,  there  had  already  arisen 
in  Germany  Itself  a  desire  to  enter  into  —  to  con¬ 
clude  an  Anti-Comintern  Pact,  a  matter  v/hlch  I  had 
not  previously  knovm. 

ACTING  PRESIDENT;  We  will  recess  for  fifteen 
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(’.Vnereupon,  at  1C45,  a  recess  v/as 

»v'  *•  *■ 

ta!:en  until  13  05,  after  whicn  the  proceed¬ 
ings  v/9r3  resumed  as  lol3owsJ. 

or  THFi  GUUhl;  Ti;e  Interna  l.ional’. 
tary  Tribunal  lor  the  Far  Fast  is  now  resumed. 

THiL  jlfTErtPPJlTER:  I'f  the  Trr.b'jnai  please, 
this  13  the  Ivjnguage  Division.  V7o  wish  to  make  a 
slight  correction  ox'  the  latter  port  cl  the  witness' 

T _ «':c;  */eT  . 

ACT.i.wl  Pr±:SlDE.NT;  O-- 

Th£  lVITPJR]''’— .irfi  Thank  you,  sir. 

'  Yiiz  liOpe  of  the  Ja;panese  Oencr^ '  f-taff 
»  i.o  socfc  against  ComEunism  ir.  mind,  I  left 

for  Gex'jr.ju.Vc  ’.Vhila  en  route  to  Germanv  the  idea  of  an 
A" :  L-Ccmintern  Pact  had  erisvjn  in  Germany,  and  of  this 
fact  we  In  Japan  had  not  been  informed  through  Military 
Attache  0£HII!A  up  to  the  time  of  my  departure.  That 
was  the  situation  at  the  time,  as  I  understand  it.'* 

That  l.a  all. 

BY  TAVENNER  (Continued); 

Q  Now,  when  you  arrived  in  Germany  did  you  not 
near  that  the  reason  for  the  Anti -Comintern  Fact  being 
suggested  from  the  German  side  was  that  the  aimy  was 
not  prepared  at  that  time  and  not  willing. -that  a 


/r  c,  H  D  T  r-s  ««  ,-cs  txci. 


•.<^iK;ii4ATSU 


ChOSS 


33,709 


1 

2 

I 

3  i 

4  ' 
» 
t 

5 

6 

7 

8 
9 

to 

11 

12 

13 

14 
13 
16 

17 

18 

19 

20 
21  j 
22 : 


('.Vhereupon,  at  1045,  a  recess  v;as 
taken  until  1305,  after  whicn  the  proceed¬ 
ings  were  r^'sumed  as  fol3ovvsJ. 

OF  THF<  OUUhl’j  'i'(?e  T’lternaJ.lona-'. 
tax*y  Tribuiial  lor  the  Far  East  is  now  resumed. 

THE  /;fTSnP?J)TBR;  if  the  Trr.bunai  please, 
this  is  the  Ivjnguage  Division,  V7e  wish  to  make  a 
slight  correction  of  the  latter  port  ci  the  witness' 

T  .wi,  f'.'ic’iar  , 

ACT.vri  PnL:SlDENT:  O- 

":h£  Thank  you,  si.'. 

-hir.  hope  of  the  Japanese  Genera'  Ptaff 
ro  socfc  ae-ievres  against  ComEuniem  in  mind,  I  left 
for  GexV.sny .  ’.Vhila  en  route  to  Germanv  the  idea  of  an 
A“  r  V- Ccmintern  Pact  had  arisen  in  Germaiiy,  and  of  this 
fact  we  in  Japan  had  not  been  informed  through  Military 
Attache  Ot-HIJIA  ud  to  the  time  of  my  depaiture.  That 
was  the  situation  at  the  time,  as  I  understand  it.'' 

That  is  all, 

BY  TAVENNER  (Continued): 


23 

24 


Q  Nowj  when  you  arrived  In  Germany  did  you  not 
hear  that  the  reason  for  the  Anti -Comintern  Fact  being 
suggested  from  the  German  side  was  that  the  ainy  was 


not  prepared  at  that  time  and  not  7/ill Ing— that  a 
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military  alliance  be  made  public?  j 

1 

Tir^  INTERPRETER:  Mr.  Tavcnner,  is  it  the 

1 

German  .’rmy  or  the  Japanese  Array? 

3 

r!R.  TAVENNER:  German  Army. 

1 

A  I  heard  nothin?  of  that. 

5 

Q  Do  you  recall  that  the  Military  Attache, 

6 

OeHI'Vi,  told  you  that  he  did  not  'vant  the  world  to  knew 

7 

8 

that  Japan  was  nlipning  herself  against  another  country 

9 

in  a  military  alliance? 

10 

A  No,  I  have  no  recollection. 

11 

n  You  sav  you  have  no  recollection.  Do  you  moan 

12 

you  .lust  do  not  remember  whether  that  was  true  or 

23 

whether  it  was  not  true? 

U 

A  No,  I  have  heard  nothing  about  a  military 

13 

alliance. 

16 

0  xit  any  rate,  the  Anti-Comintern  Pact  as 

17 

finally  conclndef  had  attached  to  It  a  aecret  provision 

18 

which  incorporated  the  original  non-aid  provision  that 

19 

0{-HT”A  had  telegraphed  about;  is  that  not  true? 

20 

A  V/hat  happened  in  the  end  I  do  not  know  be-  j 

2> 

cause  I  did  not  oarticipate  in  it,  but  at  that  time  I 

22 

heard  nothing  of  the  matter.  1 

23 

0  Did  you  express  the  view  that  by  the  /inti  j 

21 

I't 

Comintern  Pact  Germany  would  be  kept  from  drawing  too  ^ 

close  to  the  UPfR?  | 
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A  To  whom? 

o  To  your  povornment,  or  or  to  any 

other  person. 

A  I  may  have  said  so,  because  I  had  such  an  idea 
in  mind. 

Q  Did  you  also  say,  or  express  the  view,  that 
Japan  would  be  able  by  such  a  pact  to  procure  intelli¬ 
gence  and  new-tvue  worV  weapons  ^rom  Germany? 

ii  I  have  no  recollection  of  having  stated  that, 

but  I  did  have  such  an  idea  in  ray  own  mind. 

o  Yes.  Now,  did  you  not  also  express  the  view 
that  by  s-’ch  a  pact  Germany  would  be  prevented  from 

taking  sides  with  China? 

A  Yes,  I  thought  so. 

o  Were  these  views,  also? 

A  Well,  I  have  no  clear  recollection,  tut  I 
thought  that  way  and  I  presume  that  probably  Military 
Attache  OtiHiriA  entertained  views  which  were  not  much 
different  from  mine. 

n  ,Vho  was  the  Chief  of  the  'iluropean  and  American 
Bureau  o^  the  Foreign  Office  at  the  time  of  your  return 
from  your  mission  to  Berlin? 


23 
2( 
25  ! 


A  I'r.  TOGO.  ' 

o  Did  vou  make  a  detailed  report  to  him  of  your  , 

experiences  in  Germany,  and  matters  relating  to  the  i 
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propoRnd  pact?  | 

I 

I  did  not  make  any  detailed  report,  but  I  do  I 
recall  havlnp  renorted  to  him,  not  Immediately  after, 
but  some  time  later,  on  my  impressions  of  Germany. 

Did  you  recommend  to  TOGO  the  need  for  speed 
in  the  conclusion  of  the  pact  in  order  to  preserve 
secrecy? 

A  T  have  no  recollection,  but  I  may  have  said  so, 
in^.  TiiVBNNER:  There  are  no  further  questions, 

if  the  Tribunal  please. 

Tins  ”'ITNE^{>{  Ho'vpvgt’,  there  is  one  thlnp  I 

should  like  to  say. 

acting  P^,EHIDENT:  He  wants  to  add  something. 
I’R.  TAVENNETc  All  right. 

■0  Does  1t  relate  to  my  last  question? 

^  YfiS. 

P  Very  '’•ell . 

A  I  should  like  to  add  that  I  talkod  to  I-'f 
TOGO  after  my  report  had  been  submltt^xJ  to  the  General 
Htaff  Office,  and  the  General  f-tafT  Office  transferred 
the  matter  to  the  v/ar  Ministry,  and  the  'Var  Ministry 
transferred  the  matter  to  the  Ministry  for  Foreign 

Affairs. 

I«R.  SHIiIANOUCHI:  I  should  like  to  make  a  very 
brief  redirect.  j 


V  '..TSU 


REDIRECT 


33,713 


1 

2 
3 
A 

5 

6 

7 

8 


REDIRECT  EX.iniN.iTION 
B  "  '•R.  BHI'-ANOUCHI; 

C  In  the  nrosecutlon ' s  cross-oxarntnation , 
reference  was  raade  frequentlv  to  a  nilltarv  alliance. 
Does  this  refer  to  any  other  alliance  which  provided 
for  non-aid  on  the  part  of  either  Germany  or  Japan 
In  case  either  country  should  engage  In  conflict  with 
the  soviet  Union? 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A  As  I  reolled  to  the  prosecutor,  there  was  no 
occasion  ■for  any  talV  of  a  military  alliance. 

UR.  t-HIUANOUCHI;  This  concludes  my  redirect. 

I  ask  that  the  witness  be  released  on  the 
usual  terns . 

IJr.  Cunningham  v/111  now  take  over. 

ACTING  PREHDE?’T;  The  witness  will  be  so  re¬ 
leased  . 

(■’, 'hereupon,  the  witness  was 

excused . ) 

!Tr.  Cunningham. 

UR.  CUKKINGHA!U  le  now  call  the  witness 
KAhAHARA,  Vuklo,  who  acted  as  a  courier  between  OoHIIIA 
and  the  Japanese  Army  In  19?8  In  order  to  communicate 
the  German  proposal  of  a  treat''  to  Tokyo,  and  the 
reaction  of  Tokyo  to  that  proposal.  The  testimony  "Of 
this  witness  v/111  sho'e,  v»e  believe,  that  Oi*HIi.A  was 


25 


acting  v;lthln  the  scope  of  his  duties  and  in  accordanco  | 

with  instructions  from  Tokyo.  .  *■  '  ' 

$ 

■/o  offer  the  affidavit,  document  2724  revised.  • 
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ACTING  PRESIDENT:  ?'r.  Tavenner. 

I.5R.  TAVENNER;  If  it  please  the  Tribunal, 
it  is  too  late  of  course  to  object  now  to  the  type  • 
of  running  comment  a  counsel  has  made  as  far  as  this 
witness  is  concerned,  but  I  desire  to  cell  to  the 
Tribunal's  attention  the  apparent  effort  to  argue 
his  cose  in  presenting  e  witness,  v/hich  has  never 
been  approved  by  the  Tribunal,  and  it  is  a  complaint 
that  we  hove  made  on  numerous  occasions,  especially 
v/ith  this  defense  counsel.  I  advised  defense  coun¬ 
sel  several  days  that  I  would  hove  to  object  to  that 
type  of  argument  being  made  in  the  presentation  of  a 
document  or  a  witness.  It  is  not  necessary  to  make 
the  testimony  understandable,  and  I  trust  the  Tribunal 
will  stop  comment  of  that  type  as  future  witnesses 
are  presented. 

ACTING  PRESIDENT:  Some  of  this  comment  does 
go  beyond  a  mere  statement  of  ir  what  connection  the 
witness  is  called. 

P'R.  C’WINCRAPf:  I  explained,  your  Honor, 

I  would  dispense  with  the  28-psge  opening  statement 
and  confine  my  remarks  to  a  fe"’  preliminary  remarks  ' 
in  the  presentation  of  each  witness,  and  I  think 
it  is  very  bad  grace  on  the  part  of  the  prosecution, 
after  the  verbositv  in  their  opening  statement 
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ACTING  PRESIDENT:  J'r.  Tavenner. 

r.!R.  TAVENNER:  If  it  please  the  Tribunal, 
it  is  too  late  of  course  to  object  now  to  the  type  • 
of  running  commentai'y  counsel  has  made  as  far  as  this 
witness  is  concerned,  but  I  desire  to  cell  to  the 
Tribunal's  attention  the  apparent  effort  to  argue 
his  cose  in  presenting  a  witness,  v/hich  has  never 
been  approved  by  the  Tribunal,  and  it  is  a  complaint 
that  we  have  made  on  numerous  occasions,  especially 
v/lth  this  defense  counsel.  I  advised  defense  coun¬ 
sel  several  days  that  I  would  have  to  object  to  that 
type  of  argument  being  made  in  the  presentation  of  a 
document  or  a  v/itness.  It  is  not  necessary  to  make 
the  testimony  understandable,  and  I  trust  the  Tribunal 
will  stop  comment  of  that  type  as  future  witnesses 
are  presented. 

ACTING  PRESIDENT:  Some  of  this  comment  does 
go  beyond  a  mere  statement  of  Ir.  what  connection  the 
witness  is  called. 

f'T}.  C’T'ININCHAM:  I  explained,  your  Honor, 

I  v'ould  dispense  v;ith  the  28-p8ge  opening  statement 
and  confine  my  remarks  to  a  few  preliminary  remarks  * 
in  the  presentation  of  each  v/itness,  and  I  think 
it  is  very  bad  grace  on  the  part  of  the  prosecution, 
after  the  verbosity  in  their  opening  statement 
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end  all  that  v;e  have  had  to  listen  to,  to  make  a  petty 
complaint  like  this. 

ACTING  PRESIDENT:  All  T  can  say  at  this  time 
is  that  the  Tribunal  will  pay  no  attention  to  any 
statements  of  fact  in  the  running  commentary,  "'e 
will  rely  on  the  exhibit  or  the  testimony  of  the 
witness,  whichever  it  may  be,  for  the  facts.  The 
comment  should  not  go  beyond  what  you  might  have 
said  in  an  opening  statement. 


YUKIO  KASAHARA,  recalled  ss  a  wit- 

.  ness  on  behalf  of  the  defense,  having  been 

previously  sworn,  testified  through  Japanese 

Interpreters  as  follows: 

ACTING  PRESIDENT:  ''ou  are  reminded  that 
i 

you  are  still  on  your  former  oath. 

T’R.  CTINN IN GHAJf :  I  ask  that  the  witness  be 
shown  defense  document  2724. 

(■’Tiereupon,  a  document  was 
handed  to  the  witness.) 

I 

DIRECT  EXAMINATION 
BY  MR.  CUNNINGHAM: 

Q  mil  you  state  yaur  name,  Mr.  '"Itness, 
and  your  address?  .  ' 

^  A  y  name  is  KASAHARA,  ''^uklo,  and  my  address 
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is  Obune,  Shimo-naka-mura ,  Ashigara,  shino-gun,  Kana- 
jgav/a  Prefecture. 

0  you  look  at  (defense  document  2724  and 

state  whether  or  not  that  is  your  affidavit? 

A  This  is  my  affidavit. 

o  'fill  you  state  whether  or  not  the  contents 
[thereof  are  true  and  correct? 

A  Yes,  true  and  correct. 

CUNNINGHAI^:  I  offer  in  evidence 
defense  document  2724  with  the  exception  of  paragraph 
5,  which  I  will  not  read. 

ACTING  PRESIDENT:  It  will  be  admitted  on 
[that  condition. 

CLERK  OF  THE  COURT:  Defense  document  No.  r 
|2724  will  receive  exhibit  No.  3493* 

(’Thereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  3493 
and  received  in  evidence.) 

TTl.  CUNNINGHAM:  I  now  offer  to  read  de¬ 
fense  document  2724,  exhibit  3493 i  skipping  the 
formal  parts  and  beginning  at  paragraph  2: 

"2.  I  stayed  in  Berlin  by  order  of  the  Army 
from  January  1938  until  the  beginning  of  November  of 
that  year,  when  I  left  for  Japan,  except  the  period 
nentioned  below,  v/hen  I  returned  temporarily  to 
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Japan.  At  that  time  I  was  Fajor  General,  and  v;as 
supposed  to  be  the  successor  to  Attache  OSHII  A. 

"3.  In  July  1938  attache  nSHTI'A  told  me  that 

/ 

Rlbbentrop  proposed  the  conclusion  of  a  defensive 
alliance  betv^een  the  three  countries  of  Japan,  Ger¬ 
many,  and  Italy,  and  asked  to  ascertain  the  view  of 
the  Japanese  xirmy  thereto.  He  requested  me  to  return 
to  Japan  in  order  to  communicate  this  matter.  I 
left  Rerlin  in  the  latter  part  of  July,  flew  as  far  as 
Singapore,  tf'ok  the  boat  there,  and  arrived  in  Japan 
at  the  beginning  of  August. 

"4,  After  my  return  I  im.mediately  explained 
the  German  proposal  to  the  nrmy  and  Navy  authorities  and 
Foreign  Minister  UGAKI.  The  German  proposal  was  to 
the  effect  that  political  support  would  be  given  in 
case  Japan,  Germany,  or  Italy  v.'ere  threatened  by  a  third 
power,  while  military  assistance  would  be  given  in 
case  they  were  attacked.  This  matter  made  rapid  prog¬ 
ress,  and  at  the  end  of  August  the  Japanese  policy  v/as 
decided  upon  at  a  Five  ^’inisters  conference.  I  heard 
from  ?’aJor  General  FACHIJIRI,  Chief  of  the  Military 
Affairs  Bureau  at  that  time,  that  both  the  Government 
and  the  Arm'^  v/ished  to  settle  the  China  Incident  as 
early  as  possible.  On  the  other  hand,  they  feared 
an  attack  by  Soviet  Russia  and  thought  it  necessary  to 
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Japan.  At  that  time  I  was  Major  General,  and  v.’as 
supposed  to  be  the  successor  to  Attache  OSHII'A. 

"3.  In  July  1938  Attache  OSHTMA  told  me  that 
Rlbbentrop  proposed  the  conclusion  of  a  defensive 
alliance  between  the  three  countries  of  Japan,  Ger¬ 
many,  and  Italy,  and  asked  to  ascertain  the  view  of 
the  Japanese  /irmy  thereto.  He  requested  me  to  return 
to  Japan  in  order  to  communicate  this  matter.  I 
left  Berlin  in  the  latter  part  of  July,  flew  as  far  as 
Singapore,  tt'ok  the  boat  there,  and  arrived  in  Japan 
at  the  beginning  of  August. 

"4.  After  my  return  I  immediately  explained 
the  German  proposal  to  the  iirmy  and  Navy  authorities  and 
Foreign  Minister  UGAKI.  The  German  proposal  was  to 
the  effect  that  political  support  would  be  given  in 
case  Japan,  Germany,  or  Italy  were  threatened  by  a  third 
power,  while  military  assistance  would  be  given  in 
case  they  were  attacked.  This  matter  made  rapid  prog¬ 
ress,  and  at  the  end  of  August  the  Japanese  policy  v;as 
decided  upon  at  a  Five  Ministers  conference.  I  heard 
from  Major  General  FACHIJIRI,  Chief  of  the  Military 
Affairs  Bureau  at  that  time,  that  both  the  Government 
end  the  Armv  wished  to  settle  the  China  Incident  as 
early  as  possible.  On  the  other  hand,  they  feared 
an  attack  by  Soviet  Russia  and  thought  it  necessary  to 
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be  prepared  for  that.  For  those  reasons  such  a  prompt  j 

decision  v/as  made.  I  heard  also  from  MACFUIRI  that  j 

the  decision  of  the  Five  J'inlsters  Conference  approved  | 
in  general  the  German  proposal,  and  acloiowledged  the  duty' 
of  mutual  military  assistance  in  case  the  contract¬ 
ing  powers  were  attacked  without  provocation,  with 
the  qualification  that  Soviet  Russia  vrauld  be  the 
primary,  and  other  countries  the  secondary,  objects 
of  the  military  assistance.  Thereupon  the  Army  com¬ 
municated  forthwith  this  decision  of  the  Five  Ministers 
Conference  to  Attache  OSHIIIA,  and  Instructed  him  to 
take  steps  so  that  Germany  would  make  formal  proposal 
to  Japan  promptly  concerning  this  treaty.  I  left 
Tokyo  at  the  beginning  of  September,  arrived  in  ^r- 
lin  on  or  about  20  September  and  explained  to  Attache 
OSHIMA  the  above-mentioned  progress  of  matter  and  the 
purport  of  the  decision  in  Tokyo.  Attache  OSHIMA 
told  me  that  he  communicated  this  decision  of  the 
central  authorities  to  the  German  side. 

i 

"Signed,  KASAHARA,  Yuklo." 

ACTING  PRESIDENT:  Mr.  Tavenner. 


^  <U  fH  *0  ©  C 


KASAHARA 


CROSS 


33,720 


CROSS-EXAMINATION 
BY  MR.  TAVENNER: 

Q  Mr.  KASAHARA,  you  state  that  the  decision 
of  the  ^Ive  Ministers*  Conference  of  August,  1938,  . 
was  communicated  to  Attache  OSHIMA  and  that  he  was 
instructed  to  take  steps  so  that  Germany  ^7ould  make 
f?»rmal  proposals  to  Japan.  V/as  this  done  by  telegram 

fVom  the  'Var  Ministry? 

A  I  have  no  clear  recollection  as  to  that  but 
ordinarily  it  v/as  custom  for  the  General  Staff  Office 
to  communicate  such  messages  by  telegram  to  the 
Military  Attaches?  but  in  this  case  I  am  not  quite 
sure,  this  being  a  political  question,  v/hether  the 
telegram  was  sent  by  the  War  Ministry  or  by  the 
General  Staff  Office  in  accordance  with  established 

custom. 

Q  Did  you  see  the  telegram  before  it  was  sent 

or  after  it  arrived  in  Germany? 

A  Yes,  I  have  seen  the  telegram. 

0  What  v/as  its  date? 

A  I  do  not  recall  the  date  but  it  was  sometime 
bet-7een  the  decision  by  the  Five  Ministers'  Conference 

and  my  departure  for  Germany. 

Q  And  you  departed  for  Germany  on  what  date? 

A  I  do  not  have  a  clear  recollection  of  that 
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think  it  was  the  "early  part  of  September. 

Q  Kov/  early  in  September? 

A  On  or  about  the  5th  of  September. 

Q  What  was  the  date  of  the  S’lve  Ministers ' 

Conference  that  reached  this  decision? 

A  In  my  recollection, about  the  end  of  August. 

0  And  what  date  do  you  mean  by  that? 

A  That  I  do  not  nov/  recall. 

Q  ’7as  this  a  long  or  short  telegram? 

A  I  don't  quite  get  v/hat  you  mean  by  long 

or  short  telegram. 

Q  Tell  us  a  little  more  about  the  instruction 
contained  In  the  telegram  which  you  state  you  saw. 

A  I  do  not  recall  exactly  the  contents  of  that 
telegram,  but  the  purport  of  that  message  was,  as  I 
remember,  to  the  extent  to  which  I  have  set  forth  In 
my  affidavit  and  that  Is  that  revision  was  made  to 
the  extent  that  It  would  be  satisfactory  to  Germany 

and  accepted  by  Germany. 

Q  By  Germany? 

A  Yes. 

,  .  Q  Hov/  many  telegrams  were  sent  before  your 

departure  for  Germany  relating  to  those  instructions. 

A  I  have  no  exact  recollection  but  they  were 
not  sent  many  times;  If  I  am  not  mistaken,  only  about 
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once . 

Q  I  don't  understand  your  answer  when  you 
say  not  many  times,  about  once.  Does  that  mean 
that  there  may  have  been  more  than  one  telegram? 

A  There  may  have  been  telegrams  sent  \7ithout 

my  being  informed  of  them. 

Q  Do  you  know  of  more  than  one  telegram? 

That  is  what  I  am  asking  you. 

A  The  telegram  I  know  of  is  only  one. 

Q  And  is  that  the  only  telegram  that  you  Imow 
of  sent  prior  to  y-ur  departure  for  Germany? 

A  Yes,  that  is  the  only  one  I  know. 

Q  Then  if  there  v;ere  other  telegrams  you  are 
only  partially  informed  on  the  subject,  aren't  you? 

A  Yes,  that  is  what  it  would  amount  to. 

Q  Had  OSHIMA  communicated  this  decision  of  the 
Five  Ministers'  Conference  to  Ribbentrop  befcre  you 
arrived  in  Germany? 

A  Yes,  I  think  to  some  extent,  but  whether  he 
made  a  full  report  or  not  I  do  not  know.  He  may  have 
been  v/aiting  for  my  return  to  Berlin  and,  pending  my 

return,  reserved  part  of  the  report. 

Q  He  may  have.  Do  you  not  know  whether  he  had 

made  a  report  of  this  matter  to  Ribbentrop  before  you 

arrived  or  a^'ter  you  arrived? 
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A  Yes,  I  kno\7  that  he  gave  the  notification 
either  prior  to  my  reti’.rn  to  Germany  or  after. 

Q  V/ell,  do  you  state  whether  or  not  you  are 
qualified  to  tell  this  Tribunal  whether  that  was 
done  before  you  arrived  in  Germany  or  not,  and  tell 
the  Tribunal  whetier  it  -res  so  or  not? 

A  Whether  he  made  the  report  to  Rlbbentrop 
v/ith  reservations  or  without  reservations  I  do  not 
knov/,  but  I  know  that  OSHIM  reported  to  some  extent. 

q  What  do  you  moan  by  ''with  reservations"? 

A  I  think  at  least  OSHB'A  reported  to  some 

extent  for  the  time  being  and  reserved  certain  details 
and  definite  statements  until  my  return  to  Berlin. 

Q  And  those  details  and  specifications  were 
conditions  that  had  been  placed  by  the  Japanese 
Government  on  the  extent  of  the  treaty?  By  extent 
I  m‘an  the  scope  of  the  treaty. 

A  I  think  so  but  I  am  saying  this  from  my 
knowledge  of  the  results,  but  I  do  not  know  what  the 
situation  was  then. 
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'  Q  -Vcl]. ,  you  hfve  rt tempted  to  tell  us  In  your 

jcff idf vit  right  much  in  dftril  cbout  whet  occurred  there 

!in  Berlin.  You  heve  told  us  thet  OSHI'iA  mede  ccrtr.in 
I 

roservetions  in  his  discussion  v/ith  Ribbentrop.  You 
certr.inly  know  in  e  raettcr  in  which  you  were  so  vitrlly 
cancerned  whet  those  reservetions  were.  Tell  the 
Tribunel  whrt  they  v/cre. 

A  I  did  not  sry  he  rardc-  rtscrvrtions.  I  srid  it 
wr.s  rossible  to  mr.kc  reservetions.  Thrt  is  bcccusc 
after  I  returned  to  Berlin  Ambessrdor  OSHir.A  posed 
crrtr.in  questions  to  me,  srying,  "Isn't  this  c  little 
bit  different  or  embiguous,"  or  words  to  such  fxtent, 
end  from  that  I  sur.miscd  thrt  he  mey  hrve  mrdc  reserve- 
tions  in  making  the  renort  to  Ribbentrop  prior  te  ray 
return  to  Berlin. 

Q  Then  whet  did  OSMIKIA  do  fbout  these  embiguous 
mrtters  thrt  you  hrve  r<  fe-rred  to? 

A  Vf’cll,  I  think  he  hrndled  the  matter  of  ter 
finding  out  thrt  the  contents  of  my  explanations 
synchronized  with  --  w'rs  consistent  v/ith  the  contents 
!  of  the  telcgr/ni  from  the  Wi  r  IJfnistry.  It  was  r  mis¬ 
take  on  my  part  to  hive  srid  "V.'rr  Ministry".  From  the 
Army  I  sliould  h:  ve  sc  id . 

0  '  hen  did  you  arrive  in  Cerrnrny? 

A  Sometime  around  the  20th  of  September. 
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Q  Hov/  long  eftcr  your  i-.rrivrl  vvr.s  it  thrt  OSHIMA 

took  the  mr:ttrr  up  c  gein  v/ith  Rlbbcntrop.' 

In  view  of  Iho  feet  thet  I  renorted  to  OSKIMA 

the  doy  I  returned  to  Berlin,  I  think  it  wes  Immedl.'tcly 
if  ter  thet. 

Q  Now,  whrt  wrs  the  rmbigvlty  thit  you  sry  wes 

mentioned  to  you  by  OSill  3A?  • 

A  I  think  It  ties  somethlne  v'lth  reference  to 

wer  pf.rtloinetlon  In  the  event  rn  rtteck  wrs  mode  by 

c  country  other  then  the  Soviet  Union. 

Q  Did  he  show  you  the  telegrem  end  discuss  It 

V/ith  you  J.t  the  time? 

A  He  did  not  show  me  the  telegrem  but  I  knew  the 
contents  of  the  telegrem  so  we  discussed  -.n  the  besls 
of  our  knowledge  of  it  -  we  discussed  the  m:  tter 
beesuse  both  of  us  knew  the  contents  of  the  telegrem. 

C  No  effort  wes  mrdo  by  OSHIIiA  .".t  thet  time  to 
get  In  touch  egoln  with  the  government  In-Jroen,  wos  1' 
A  From  my  explenctlon  et  lerst  he  undei stood 
whet  the  Slturtlon  «=  -nd  on  thet  br.sls  communierted 
with  the  Gcrrnrn  sioc.. 

g  I  esked  you  If  OSHIMA  got  in  touch  with  the 
jepenese  government  et  the  tl-ie  thrt  this  .-mbiguity 
wes  discussed  -  so-celled  rmblgulty  wes  discussed 

bf  twe  cn  the  two  of  you . 
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A  Of  thi.  t  I  he' VC  no  rccollt.  ction.  However,  I 
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think  thc.t  ft  lerst  nrior  to  the  sending  of  the  notlfi- 
ertion  to  the  G^r.-ncn  side  he  did  not  contcct  Jr-nsn, 

JS.  Ti.vrf.’NrR;  I  hr.vc  no  further  questions. 
ACTING  PRISIDENT:  I  heve  c  question  from  fi 
Member  of  the  Tribuncl, 

V,’ho,  occording  to  the  instructions  sent  from 
ToTcyo,  v/rs  personclly  in  chrrgc  of  securing  r.  formr.l 
propose!  of  treety  from  Germrny?  0C"T;'A  or  the 
Jeonnesc  embessedor  in  Berlin? 

THI  V’lTN:  SS ;  Ilr.y  I  heve  the  question  re’^ertod? 
(’’hereupon,  the  Jfprncse  court  renorter 

rcf d , ) 

THT'  VITiN’ESS;  v/ell,  my  view  is  thr.t  --my 
understrnding  v/rs  thft  the  official  or'^posrl  wrs  to  be  mrdc 
by  the  Gerrar.n  government  to  the  r.mbrssrdor. 

acting  PRISU^ENT:  Thrt  doesn't  enswer  the 

question. 

T’t>  ’  ITNLSS;  Then  the  question  is  still  un¬ 
der  r  to  me. 

(Whereupon,  the  Jerenese  court 
rcT'orter  rcf.d.) 

THT  ’"ITIHSS;  I  do  not  know  v/hich  wf.s  in  chrrgo. 
acting  PRESIDENT:  Thet  is  r.ll. 

MR.  TA’/ENI<ER:  If  the  Tribuml  dr.cse,  on  the 
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I  btsls  of  thrt  lest  rnsv/er  I  v/ould  like  to  esk  rnother 
question. 

ACTING  FRISIDFKT;  You  mr y  proceed. 

BY  ta.  TAVTMTR  (Continued): 

! 

:  Q  y.'hcn  you  returned  to  Berlin  did  you  eo  to  see 

I  I 

I  the  rabjssfdor  or  did  you  go  to  see  the  militery 
ottechc ,  OSHILIA,  in  regerd  to  this  metter? 

A  I  v/ent  to  see  Milltrry  Attrchc  OSHIl/A.  I  mode 
my  business  reoort  to  Ililitrry  Attache.  OSHIi’A  but  I  prid 
ii  courti  sy  visit  to  the  crabrssedor. 

i  The  only  oc cos ion  for  your  visiting  the 
rmbcssr.dor  wes  the  courtesies  thrt  the  ccersion  demanded, 
isn't  thrt  true? 

A  Yes. 

MR.  CUNNIKGH/.II;  That  matter  will  be  clerred 
up  1? ter  on,  your  Honor. 

No  further  cross-exomination  or  direct,  I  guess. 

% 

The  witness  may  be  excused  on  the  usual  terms. 

ACTIN'*  PRISIDFOT;  He  v/ill  be  so  excused, 
(’’/hereupon,  the  witness  v/a.s  excused) 

iB.  CUl^NINGHAM.  Shall  I  stert  with  the  next 
witness  before  efternoon? 

rtCTING  PRFSIDF'JT:  Is  the  next  r  document  or 
a:  witness? 

i  i®.  CTJNNIHGHAM:  Y/itness. 
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ACTING  PRISirEI.T:  \Vc  v/ill  ndjourn  until  1:30. 

1  (//hereupon,  ct  1155,  £"  recess  ’.vrs 

2j  teken.) 
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AFTETiNOON  SESSION 


The  Tribunal  met,  pursuant  to  recess,  at  1330. 
I'iAi.SHAL  OF  ThE  COUIiT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

ACTING  PhESIxyENT:  V/ith  the  Tribunal's  per¬ 
mission,  the  accused  SHILiAEA  will  be  absent  from  the 
courtroom  the  whole  of  the  afternoon  session  con¬ 
ferring  v/ith  his  counsel, 

ME.  SHIMANOUCIII:  In  order  to  clarify  Ambassa¬ 
dor  OSIilMA's  position  concerning  the  negotiations  be¬ 
tween  Japan,  Germany  and  Italy,  v/e  nov/  call  to  the 
stand  the  v/itness  USaMI,  Uzuhigo. 

TliE  MONITOR;  Negotiations  which  were  con¬ 
ducted  betvfeen  1938  and  1939. 

marshal  of  the  COURT;  Mr.  President,  the 
witness  USAMI  is  in  court.  He  has  previously  testi¬ 
fied  before  this  Tribunal. 

ACTING  PRESIiyEi.T;  You  are  reminded  that  you 
are  still  under  your  former  oath. 
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U^UHIKO  USAMI,  recnll*^d  as  a  witness  on 
behalf  of  the  defense,  having  been  previously 
sworn,  testified  through  Japanese  interpreters 


as  follov/ss 


DIRECT  EXAillRATIOH 


BY  klFi.  SHlMANObCHI; 

Q  Mr.  Witness,  please  state  your  name  and 
address . 

A  My  name  is  USAMI,  Uzuhiko.  My  address  is 
No,  6l6  Koenji,  4-Chc.me,  Sugimami-ku,  Tokyo. 

I’ili,  SHlMANOUChl:  May  the  witness  be  shown 
defense  document  263O? 

(Whereupon,  a  document  was  handed  to 
the  witness.) 

Q  Is  that  your  affidavit? 

A  Yes. 

Q  Are  the  contents  thereof  true  and  correct? 
A  Yes. 

MR.  SHIMANOUCKI:  I  now  tender  in  evidence 
defense  document  2630. 

ACTING  PRESIDENT:  It  will  be  admitted  in 

evidence. 

CLERK  OF  THE  COURT;  Defense  document  No. 
2630  will  receive  exhibit  No,  34-94-, 

(V/hereupon,  the  document  above 
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referred  to  was  marked  defense  exhibit 
No.  3494-  and  received  in  evidence.)  ' 

Wh.  SHIIilAifOUCHI:  1  shall  now  read  exhibit 
3494,  omitting  the  formal  parts. 

"I  graduated  from  the  Tokyo  Imperial  Unlvor-  1 

I 

slty,  faculty  of  law,  in  1913,  and  entered  the  Foreign 
Office  in  1920.  After  I  had  served  as  Secretary  in 

I 

the  Japanese  Bureau  for  the  League  of  Nations  in 
peneva.  Secretary  in  the  Japanese  Embassy  in  France, 

Chief  of  Section  in  the  Foreign  Trade  De})artment  of 
the  Foreign  Office,  Consul  General  in  Fuchow,  Mukden,  . 
Geneva,  etc,,  I  was  appointed  Councillor  of  the  Japanese) 

Embassy  in  Berlin  in  October  1938.  j 

»  t 

"2.  I  remember  that  I  arrived  in  Berlin  on  j 

11  November  1938.  1  stayed  in  Berlin  as  the  Council-  1 

i 

lor  of  the  Embassy  until  my  departure  from  there  in  j 
May  1940  for  my  new  post  as  the  Minister  in  Egypt, 
and  assisted  Ambassador  OSKIMA  continuously  until  the 
end  of  August  1939  in  the  negotiations  with  the  Gorman 
Government  for  strengthening  the  Antl-Comlnturn  Pact. 

As  all  records  of  that  time  have  been  lost,  I  cannot 
toll  accurately  the  contents  of  telegrams,  etc. 
exchanged  with  the  Foreign  Office  in  Tokyo,  but  I  remem- | 
ber  the  broad  outline  of  the  matter.  j 


"3*  When  I  arrived  in  Berlin,  Mr.  OSHIMA  had 
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already  become  Ambassador  in  the  latter  part  of  Oct¬ 
ober;  official  negotiations  for  strengthening  the 
Anti-Comintern  Pact  had  been  commenced,  and  a  tenta¬ 
tive  German  plan  had  been  cabled  by  Ambassador  OShIMA 
to  the  Foreign  Minister. 

"According  to  what  I  heard  from  Ambassador 
OSKIMA  the  progress  up  to  that  time  v/as  as  follows: 
V*'hilo  Mr.  OSHIlaA  was  still  Military  Attache,  a  re¬ 
quest  was  received  from  Ribbentrop  to  ascertain  the 
view  of  the  Japanese  Army  as  to  the  idea  of  a 
Japanese-German  mutual  assistance  treaty.  OSHIMA 
sent  home  Major  General  KASAhARA  to  convey  this  re¬ 
quest  to  the  Central  Army  authorities.  The  Army 
brought  the  matter  before  the  Five -Ministers  Conference 
at  the  end  of  august,  and  on  the  basis  of  the  decision 
of  this  conference,  cabled  to  OSHIMA  r,hat  approval  in 
principle  v/as  given  to  the  German  idea.  Shortly  there¬ 
after,  Major  General  KASAHARA  returned  to  Berlin  and 
reported  to  the  same  effect.  Attache  OSHILiA,  upon 
instruction  of  the  army,  informed  Ribbentrop  of  this. 
After  OShIMA  became  ambassador,  Ribbentrop  presented 
officially  a  German  draft  proposal  and  asked  for  the 
official  view  of  the  Japanese  Government.  Thereupon 
Ambassador  OSHILiA  sent  a  telegram  to  the  Foreign  Min¬ 
ister  and  was  v/aiting  for  instructions  in  return. 
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"The  above-mentioned  decision  of  the  Five- 

Ministers  Conference  at  the  end  of  y.ugust  v/as  also 

% 

cabled  at  that  time  from  the  Foreign  Minister  to  the 
Japanese  Embassy  in  Germany,  and  I  remember  reading 
that  telegram. 

"A  telegram  in  reply  to  Ambassador  OSHHiA's 
telegram  transmitting  the  German  draft  proposal  was 
received  from  Foreign  Minister  ARITii  shortly  after  my 
arrival  in  Berlin,  It  said  in  effect  that  this  pro¬ 
posal  vias  a  capital  idea  'killing  as  it  will  three 
birds  with  one  stone,'  that  is  to  say  it  v/ould  be 
conducive  to  the  speedy  settlement  of  the  China  Inci¬ 
dent,  it  v/ould  strengthen  Japan's  defensive  position 
vis-a-vis  Soviet  Russia,  and  it  would  improve  our 
general  diplomatic  position, 

"The  cablu  further  stated  that  concrete  plans 
were  being  studied  by  the  government  which  would  be 
cabled  to  Berlin  as  soon  as  decided  upon.  We  on  the 
spot  got  naturally  the  impression  that  the  attitude 
of  the  control  authorities  wore  very  positive  in  re¬ 
gard  to  this  proposed  treaty. 

"Hov/ever,  shortly  thereafter  a  furthi^r  tele¬ 
gram  was  received  from  ^he  Foreign  Minister  stating 
that  there  seemed  to  exist  a  misunderstandings  with 
respect  to  the  objective  of  the  treaty,  namely,  as 
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to  the  question  v/hether  countries  other  than  Soviet 
Russia  should  also  be  included  in  the  object.  However, 
according  to  v/hat  I  learned  from  Hr.  OSHIIIA  the  de¬ 
cision  of  the  Five  Ministers  Conference  at  the  end 
of  August,  which  was  convoyed  to  him  by  an  nrmy  tele¬ 
gram  while  he  was  still  Military  Attache,  approved  in 
principle  the  Gorman  proposal  of  a  general  mutual 
assistance  treaty  without  limiting  the  object,  v;lth 

i 

the  explanation  that  Soviet  Russia  was  the  primary 

and  other  countries  were  the  secondary  objects  (Major 

General  KASidiAKi.  confirmed  also  the  point  upon  his 

return  to  Berlin  at  the  end  of  September.)  Therefore, 

Mr.  OSHILui  requested  the  Foreign  Minister  forthwith 

by  a  telegram  to  clarify  v/hat  the  latter  meant  by 

stating  that  there  was  a  misunderstanding.  No  clear 

answer  was,  however,  received.  I  also  remember  in  ^ 

this  connection  that  the  telegram  of  the  Foreign 

Minister  transmitting  the  decision  of  the  Five  Ministers 

Conference  at  the  end  of  August,  v/hich  I  read  as  men- 

\ 

tioned  above,  did  not  contain  any  passage  limiting 
the  object,  and  that  I  also  got  the  impression  that  the 
government  v/as  going  to  conclude  a  treaty  of  a  general 
nature. 

"In  this  way  no  progress  in  the  negotiations 
with  the  German  side  v/as  made  until  the  arrival  of 
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,  Special  Envoy  ITO  as  mentioned  below, 

,  "4.  In  the  meantime,  in  the  middle  of 

1 

j  Lecember  1938  as  I  remember,  ambassador  OSHIiiiv  upon 

i 

request  of  Ribbentrop  went  to  Rome  and  sav;  Mussolini, 
Ribbentrop  requested  namely  that,  as  Italy,  although 
in  principle  consenting  to  participation  in  the  pro¬ 
posed  treaty  as  a  result  of  negotiations  with  Germany, 
nevertheless  made  reservation  as  to  the  time  of  its 
conclusion,  the  Italian  intention  bo  ascertained  also 
by  the  Japanese  side;  and  Amba'ssador  OSHHiii,  therefore, 
vent  to  Rome  after,  of  course,  cabling  the  purpose  of 
his  trip  to  the  Foreign  Minister  and  securing  the 
latter's  approval,  *imbassador  OShIM*,  told  me  after  his 
return  to  Berlin  that  ho  met  Mussolini  only  once,  and 
that  Mussolini's  answer  was  to  the  effect  that  he  ap¬ 
proved  the  purpose  of  the  treaty  but  could  not  say 
anything  definite  yet  as  to  the  time  of  its  conclusion, 
"5.  At  the  beginning  of  January  1939  there 

was  a  cabinet  change  in  Japan  and  the  HIKnNUM/-i  Cabinet 

was  formed.  Shortly  thereafter  a  telegram  was  received 

from  the  Foreign  Minister  announcing  that  Minister  ITO  i 

t  I 

and  others  would  be  dispatched  to  Berlin  in  order  to  ^ 
transmit  instructions  regarding  the  policy  the  govern-  I 

I 

raent  had  decided  upon.  Ambassador  0ShIM/\  requested  ! 
that  he  be  informed  by  telegram  of  the  outline  at  least  i 
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1  of  the  govornraent's  decision,  but  the  reply  v/as  that 

1 

1  in  view  of  the-  necessity  of  secrecy  and  the  difficulty 

4. 

to  explain  the  matter  by  cable,  the  arrival  of  the 

3 

ITO  mission  should  be  ovvaitod.  The  mission  consisted. 

4 

besides  Minister  ITO,  of  Colonel  TATSUMI,  Eiichi,  of 

.  3 

the  iirmy,  and  Rear  Admiral  ABE,  Katsuo,  of  the  Ravy, 

• 

and  arrived  in  Berlin  at  the  end  of  February  1939. 

A 

As  the  instruction  brought  by  them  was  addressed  to 

9 

both  ambassadors  in  Germany  and  Italy,  Ambassador 

10 

SHIhiiTORI  also  came  to  Berlin  and  heard  together  with 

11 

ambassador  OSH  Ill*,  the  explanations  by  the  envoy.  I 

12 

also  attended  the  conference. 

13 

"The  content  of  the  instruction  brought  by 

14 

the  mission  was,  as  far  as  I  reraember,  as  follov/s: 

13 

"As  to  the  treaty  itself,  it  was  a  draft  of  a 

• 

mutual  assistance  treaty  of  general  nature  without 

.17 

limiting  the  objective;  in  the  preamble  the  purpose  of 

18 

the  treaty  was  stated  to  be  the  defense  against  commun- 

19 

Istic  menace  in  ..sia  and  Europe.  However,  by  a  secret 

20 

mutual  understanding  on  a  separate  paper  Japan  wanted 

21 

to  reserve,  although  I  do  not  remember  the  text  liter- 

22 

ally,  that  she  would  as  a  matter  of  fact  render  no 

23 

military  assistance  in  case  countries  other  than  Soviet  | 

•  1 

24 

Russia  became  involved,  and  that  in  case  inquiries  were  ! 

*3 

made  by  third  powers  as  to  the  nature  of  the  treaty  ; 

USnluI 


DIRECT 


33,737 


explanations  should  ba  given  that  It  v/as  an  extension 
of  tho  untl-Comlntc-rn  Pact,  thus  limiting  In  fact  the 
object  of  the  treaty  to  Soviet  Russia.  Moreover,  In 
the  detailed  explanation  attached  to  this  draft  there 
was  a  passage  to  the  effect  that  the  government  felt 
compelled  to  come  dov/n  to  this  extent  from  Its  orig¬ 
inal  standpoint,  as  Germany  end  Italy  hod  been  led  to 
misunderstand  Japan's  Intention. 


DIRECT 
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"As  mentioned  rbovc,  Ambrssrdor  OSHi:.!A  h.'d 
rlrcrdy  informed  the  Gerrarn  side  th;  t  Jeren  eonroved 
the  drfft  trcfty  of  muturl  rssistence  with  Soviet 
Hussir.  cs  orimery,  end  other  powers  es  sccondrry  objects; 
he  thought  it  therefore  nrccssrry  to  cloc  r  un  the.  ques¬ 
tion  of  his  responsibility  in  viev/  of  the  intim-  tion 
of  Tokyo  thft  Gcrmr.ny  end  Itcly  he.d  been  misled,  rnd 
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24  ! 
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23  . 


crblcd  c.  request  for  cxnlr notion  to  the  Foreien 
illnlster  rt  the-  outset  of  Mfreh.  As  to  the  content  of 
the  instruction  itself,  ..mbrsscdor  OSHIIA  end  SHIRj.TOHI 
rftcr  deliberate  consultations,  dis^r'tched  r  telegram 
to  Tokyo  requesting  the  governra'.nt  te  rcconside'r  the 
mrtter.  The  gist  of  the  te-legrrm,  rs  frr  cs  I  remember, 
we  s  f.s  follows: 

"'The  Jtcr.ncsc  orooosal  for  r.  secret  understand¬ 
ing  to  li-mit  the  objective  of  the  tr-.-fty  orrcticclly 
to  Soviet  Russia,  while  stinulf.ting  in  the  text  Itself 
In  r  dee rly  generel  sense,  world  cast  c  slur  on  the- 
good  frith  of  Jepr.n,  as  it  woulc’  clso  contradict  whet  had 
f Ire-r.dy  been  comn’unicrtcd  to  the  Gcrinrn  side,  rnd  would 
moreover  never  be  cntfrtolncd  by  Germany  and  Italy; 
therefore,  Japan  should  conclude  the  treaty  first  with- 

i 

out  the  proposed  secret  understanding,  referring  the  j 
definition  of  the  duty  of  military  a^ssistince  to  be  borne  j 

I 

actually  by  Japan  to  later  discussions  by  the  contracting; 
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ptrtic.s  then  mvlsngcd  in  th(.  oronosed  trcj:ty.' 

"The  Foreign  Hinister  replied  it  the  end  of  j 

I 

.'ir.rch  to  the  rbovo  mentioned  tdlegrrm  of  Ambr ssr.dor  j 

OSHIMA  thrt  no  one  in  rerticulcr  \rt  s  responsible  for 
the  raisunderstending  by  Gernuny  end  Itrly.  iimbesscdor 
OSMIIi/i  scccptcd  this  rs  settling  the  question  for  the 
time  being;  he  n. ver  in  connection  with  this  mettor 
tendered  resignetion  to  the.  government  rt  c.ny  period, 

"To  the  opinion  expressed  b-"  the  tv/o  Ambrssedors 
there  vfs  c  reply  rt  the.  end  of  Mrreh.  Its  gist  wr.s  to 
chrnge  the  content  of  the-  secret  und or s tending  insofer 
es  thrt  elthough  Jenin  fcknowlcdged  the  dv-ty  for 
milit'ry  ess.tstcnce  in  regerd  to  countries  other  then 
Soviet  Russir ,  she  wou]d  not  be  cble  to  errry  it  out 
effectively  for  thi  tine  being,  rnd  tlv  t  Jenen  would  ex- 
plrln  in  cr se  of  inquiries  by  third  po'./ors  thrt  the 
ict.uel  mcnocc  to  Jmrn  wrs  the  destructive  rctivitics 
of  the  Comintern  rnd,  I's  frr  rs  Joprn  v;rs  concerned,  she 
hrd  nothing  other  thin  these  in  vif  vv  in  concluding  the 
tre.-ty. 


7.) 


22 

23 

2i 


"6.  Anbi.sscdor  OSHIMA  trrnsmittcd  the  content 
of  the  nev>'  instruction  to  the  0.  rmrn  side  rt  the  begin-  j 

i 

nlng  of  /.pril  rnd  reopened  the  negotir.tions .  Gorraeny  con-| 
sfnted  to  the  Jrpenesc  proposrl  insofrr  r.s  the  test  of  I 
the  dreft  tr.  rty  itself  v/:s  concerned,  but  showed  i 
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13 

14 


pi.rtics  then  ^nvlsogcd  in  th(.  nronostd  trc?:ty.'  j 

"The  Foreign  Minister  rorlicd  it  the  end  of  | 

( 

^  ^  •  ( 

.'ir.rch  to  the  r.bovc  mentioned  tdleerrai  of  i'.mbrssrdor 

OSHIMA  thrt  no  one  in  rerticulcr  \n  s  responsible  for 
the  raisunderstending  by  Gcrueny  nnd  Itrly.  iimbissodor 
OSHIMA  cccc-ptcd  this  rs  settling  the  question  for  the 
time  being;  he  mver  in  connection  v/ith  this  mettor 
tendered  resignetion  to  the  government  rt  tny  period. 

"To  the  opinion  expressed  b-*  the  tv/o  Ambessedors 
there  wrs  c  rcoly  rt  the.  end  of  Mrreh.  Its  gist  wrs  to 
chrnge  the  content  of  the  secret  under s tending  insofer 
rs  thrt  rlthough  Jeprn  f cknowledged  the  duty  for 
milit.'r;'  essistcncc  in  regerd  to  countries  other  then 
Soviet  Russir  ,  she  would  not  be  ?ble-  to  cerry  it  out 


effectively  for  the  tine  being,  rnd  thrt  Jrnen  v/ould  ex- 
plrin  in  erse  of  inquiries  by  third  po’./ers  thrt  the 
rcturl  mcnocc  to  Jmrn  wrs  the  destructive  rctivitics 
of  the  Comintern  rnd,  rs  frr  rs  Jcprn  wrs  concerned,  she 
hrd  nothing  other  thrn  these  in  vif w  in  concluding  the 


20 


trerty. 


2)  "6*  Anbr.sscdor  OSHIMA  trrnsmittcd  the  content 


22 


23 


of  the  new  instruction  to  the  0.  rmrn  side  rt  the  begin-  j 

1 

nlng  of  April  rnd  reopened  the  negotictions .  Gormrny  con-| 
sented  to  the  Jrponesc  prooosrl  insofrr  rs  the  test  of  { 
the  dreft  trerty  itself  wrs  concerned,  but  showed  I 

'  I 
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j  rcluctrncc  to  roccpt  the  secret  undcrstr.ndlng  r.nd  j 

’  requested  its  withdrnwcl  or  rt  Icrst  the  reducing  of  it 
^  I  to  e  Here  Orel  understrnding,  strting  thrt  these  rartters 
5  j  should  be  referred  to  dctrilcd  agreements  to  be 
‘  !  rrr.-ngcd  rftcr  the  conclusion  of  the  trerty.  She  further 
j  insisted  tht-t,  in  erse  countries  other  thrn  Soviet 
^jRussie  becrnie  the  objects,  Jeprn  should  ct  Icrst  be  ready 
^  I  to  recent  the  duty  of  pcrticiortion  in  the  wrr,  although 
^  Germany  (rnd  Itrly)  did  not  .xocet  much  from  the  military 
essistrnce  by  Jrnrn, 

10 

instructions  of  the  Jr"  me  sc  Government 
shov/ed,  rs  fr.r  rs  I  remember,  while  insisting  on 
committing  the  secret  understrnding  to  black  end  white, 
ctrtrin  readiness  to  concede  in  substance  to  the  G.rmrn 
view;  esm  citlly,  they  never  denird  the  duty  of  war 
prrticiprtion.  ireverthi  less ,  they  wanted  to  interpret 
the  term  of  war  participation  in  r  much  broader  sense 
jthen  usual,  end  tried  to  Include  in  it  cr  scs  which 
formally  cannot  be  considered  rs  wer  particiretion. 

,0  jTherefore,  it  was  very  difficult  for  us  on  the  spot  to 

2,  understand  them,  rnd  ambassador  OSHIMA  expe.rienced  much 

22  plfficultics  in  explaining  them  to  the  Gcrriian  side-. 

23  In  order  to  overcome  thes^,  difficulties,  I  and  Secretary  j 

rmuCKI  in  consultation  with  Gaus,  Chief  of  the  Trerty  ' 

pennrtment  of  the  German  Foreign  Office,  made  in  Kc.y  s  j 
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1  ! 

I 

2 

3 

4 

5 

6 

7 

8 


tcntftivc  croft  c s  to  tho  content  of  the  secret  undcr- 
sttndinp  fdoptine  in  gencrcl  the  idoc  of  the  Jfnonesc 
Government,  Upon  this  brsls  there  were  several  negoti 
c  tions  between  Jrpr.n  end  Gtrmr.ny,  without  arriving  rt 
en  rgreeraent. 

"Espccirlly,  rs  the  Oernrn  Government  v/os 
opposed  to  the  idee  of  meking  th^  secre  t  understanding 
in  writing,  the  negotirtions  were  comulttcly  deed- 
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locked  since  the  end  of  June,  rnd  while  no  instruc- 

i 

tions  vmre  received  from  Jrnan,  the  German-Russirn  Non- 
/•ggreesion  Pret  ./rs  signed  on  23  August,  whcrcur)on 
the  Jcpcncsc  Government  broke  off  the  negotir tions . 

"During  these  negotirtions  it  hoppened  somo- 
tii.ies  th.'.t  /.mb.' ssrdor  OSHIIi/i,  in  order  to  fulfill  his 
duty  ns  the  envoy  on  tho  spot,  presented  his  opinion 
to  the  Foreign  Minister,  in  cccordence  with  the  Civil 
Service  Discipline-  Ordinance,  rnd,  rs  r  result  thereof, 
ori.cin/l  instructions  of  Tokyo  v/ere  chr.ngcd,  Hov/ever, 

I  do  not  remember  thi  t  Ambr ssrdor  OSHI  'A  ever  re-fused 
to  errry  out  the  instructions,  or  exceeded  the  limit 
thereof.  Also,  there  never  hr s  been  the  case  that 
iuUbcsstdor  OSHIUit  tendered  rcsigmtion,  or  threatened 

» 

the  Tokyo  Government  by  indicetinp  his  desire  to  resign.  | 
"i.s  far  .^s  I  remember,  most  of  the  instructions. 
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of  fcho  foreign  Minister  during  the  nepoti-'t  jons  m.s  | 

ib:  sod  on  the  dr  cislona  of  the  Five  rlinistcrs  Conference."  j 

■  I 

j  HR.  TnVEK^.TR:  If  it  plcfse  the  Ti-lbunnl,  I 

Iregret  the  necessity  of  interrupting  now  end  apologize 
for  not  having  raised  this  before  at  an  earlier  time. 

The  last  three  lines  tt  the  bottom  of  peg*.  10  constitute 
a  statement  of  opinion  and  an  effort  to  forswear  ono  of 
the  issues  in  the  ease  and  they  arc  just  about  to  begin 
the  reading  of  that  paregroph. 

ACTING  PRISIDENT:  In  so  far  as  It  may  constitute 
an  opinion,  v;g  v/ill  disregard  it. 

HR.  SHIHANOUCHI;  May  I  explain? 
i.CTING  PRESIDEiJTr  *  NO  m  cesslty  for  it, 

JIR.  SHIIiANOUCHI :  Thank  you,  sir. 

i.CTING  PRESIDENT:  Proceed  with  your  reading. 

MR.  SHIIsiiiNOUCni :  Starting  with  the  second  sentence 
of  the  second  paragraph,  page  10: 

"Their  meaning  \/cs  very  ambiguous,  making  it 
difficult  for  us  on  the  snot  to  understand,  and  impossible 
to  transmit,  thorn  to  the  German  side.  Therefore,  j 

Ambassador  OSHIM/i,  pressed  as  he  was  by  the  necessity  j 

i 

of  conducting  negoti:  tions  v/lth  Germany,  sometime. s  i 

requasted  fairly  strongly  the  Foreign  Ilinlster  to  clcr-  | 
ify  the.  Government's  attitude;  he  also  endeavoured  to  ' 
transmit  to  Tokyo  the  true  idea-  of  the  German  Government,  j 
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These  thinps  night  hrve  cniPtd  OSHIIii»  to  bo  runoured  ns 
rtcflcltr;nt  to  his  GovcrnnLnt,  but  the  truth  is  rs 
ctovc  described,  end  I  rs  rn  official  of  the  Foreign 
Office  could  not  find,  rs  c  raetter  of  fret,  rny  in- 
proprirty  in  the  conduct  of  nbessrdor  OSHIIi/i. 

"E'urthernorc ,  Anbrssodor  OSHIItiv  never  connun- 
icctcd  €t  thrt  tine  directly  \/ith  the  ’Tr  lAinistry  or 
the  ;.rny  Goncrrl  Strff  in  Tokyo. 

"7.  The  conclusion  of  the  Germcn-Russinn  Non-  ^ 
iggression  Pret  v.’cs  c  conplctc  surprise  for  Jcprn;  there 
Mcs  no  previous  notificction  before  th(;  natter  hr.d  been 
decided  upon,  rnd  v/e  vrerc  nt  the  sene  tine  very  nuch 
surprised  end  angered.  Anbrss«3dor  OSHIMA,  es  frr  rs  I 
rcneiiber,  protested  orally  when  Ribbontrop  give  hir.;  the 
first  infornrtion  fron  South  Gerneny  on  or  about  20  Augus 
by  telephone,  r.nd  reoerted  it  ;vhen  he  siv;  Ribbentrop  in 
Berlin  on  22  .  ugust  on  the  letter's  v;r.y  to  IIoscov/. 

"At  the  end  of  ; ugust,  rn  instruction  v/rs 
received  fron  the  Foreign  Minister  ordering  r  protest 
to  the  Gernen  Government.  As  Ribbentrop  wr s  not  in 
Berlin  rt  thrt  tine,  Aab'vssedor  OSHIMA  brought  r  note  | 
of  protest  to  Weizsreckcr,  the  Strte  Secretary  (Vice  I 
Foreign  Minister).  However,  unon  on  urgent  request  of 
the  latter  to  postpone  the  handing  of  the  note  in  viev/ 
of  the  very  grave  diplorrtic  position  of  Germeny, 
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'OSHII.IA  post’joncd  the  execution  the  instruction  until 
I  the  alddlc  of  Scotenber  the  prospect  of  the  Gerr.'.r.n- 

’ Polish  v;rr  sonxwhrt  elerr,  end  hrnded  the  note 

\  protest ‘to  v/cizsf-cckcr. 

"On  this  10.  dry  of  September,  194-7. 

",.t  Tokyo. 

"USiUll,  Uzuhiko  (se.fl)." 

V'ith  the  pcrr.lssion  of  the  Court,  I  should  like 
to  rsk  this  witness  two  or  three  questions  in  rdditionrl 
direct  f xe mine t ion, 

ACTING  PRI.SIDn'T;  Proceed. 

PY  MR.  SHLU.NCUCni  (Continued): 

Q  In  Aueust  1939  when  the  Sbvlet-Gc-rr.ir  n  ?rct  of 
Non-Agpr^ssion  v/r.s  signed,  did  Aiabessrdor  OSillilA  tender 
his  resign.- tion  to  the  Jrorntsc  Governnent  or  did  he  not 
do  so? 

A  At  thft  tiaie  ..rabrssedor  OSHIIfA  requested  the 
Foreign  Office  for  c  recrll  with  e  view  to  being  rclecscd 
I  froui  his  duty  --  relieved  of  his  duties, 

Q  On  whet  dry  of  August  wr.s  thet'’ 

;  In  Hy  recollection  it  wrs  rround  the  22nd  or 

23rd  of  /ugust. 

Q  Did  OSHIIIA  tell  you  the  rer.sons  why  he  wr.s 
tendering  his  resignrtion? 

A  Yes,  there  wes  some  to  Ik  fror-i  him  on  thrt  point. 
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!  n  In  ny  rccollrction  Ar.ibrss?dor  OS  II ?.!/•-  spoke  to 

/  [ 

the  follov/ing  effect; 

^  I 

^  I  Onr  of  his  reasons  wrs  his  sense  of  resoonsi- 

4  ; 

j  bility  over  not  being  able  to  anticipfte  this  non- 
g  aggression  pret  between  Gernrny  r nc  the  Soviet  Union 
7  in  the  light  of  the  fret  thrt  ho  wa's  the  Japanese 
B  r.nbrsscdor  stationed  in  Berlin.  The  second  reason  was 
9  thrt  it  became  clear  that  it  would  be  impossible  for  him 
10  rs  r.T.bcssrdor  in  Berlin  to  further  negotiate  +-he  Tri¬ 
ll  partite  /llirnce  —  tri-partito  rgrr orient,  for  the 

12  conclusion  of  which  he  h-d  made  efforts,  because  of  the 

13  development  of  ^'he  new  situation  and  in  consequence  felt 

14  that  it  was  improper  for  him  —  inappropriate  for  him  to 

15  further  contine  his  efforts  in  the  light  of  the  new 
development  and  to  retain  his  ambassadorship. 

Another  reason  v/rs  that  Ambassador  OSHI'Ii’- 
^  jregarded  the  German  step  as  being  unfaithful  and.  in- 
sinoere  tov/ard  Germany  --  correction;  to  Jaurn,  for, 

while  advancing  talks  with  Janrn  in  connection  with  the 

21 

conclusion  of  a  Gcrmrn-Jcnrn  and  Italian  Pret,  the 

22 

Germans  had,  without  notifying  Jrunn  whatsoever  of  the 

23 

natter,  it  concluded  such  an  agrecr..cnt  v/ith  the  U.S.S.R. 
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Q  ’•  hyn  Ar'ibu'SSDOor  OSIjIMiI  had  trllcs  viith 
influential  people  on  the  German  side,  did  he  notify 
you  of  those  talks,  inform  you  of  those  talks  in  view 
of  your  position  cs  Councilor  of  Embassy? 

A  It  was  customary  for  the  Ambassador  to 
inform  me  of  the  contents  of  talks  ho  had  had  v/ith 
German  leaders. 

Q  My  last  question.  Have  you  over  heard  that 
OSHIMA  met  Himmler  sometime  in  January,  1939? 

A  I  have  nev^r  heard  that  Ambassador  OSKII^^ 
met  Himmler  sometime  in  January,  1939;  but  not  only 
that,  I  have  never  heard, during  my  tenure  of  office 
as  Councilor  of  Embassy  I  have  never  heard  of  OSIilMA 
meeting  Himmler.- 

MR.  SIIIBilKCUCIil:  This  concludes  my  direct 
examination. 

, 

The  counsel  for  the  defendant  SHIRATORI 
desires  to  ask  a  few  additional  questions. 

ACTING  PRESIDENT:  Mr.  Caudlo. 

MR.  CAUDLE;  If  it  please  the  Tribunal. 

ACTING  PRESIDENT;  Is  this  direct  or  cross- 
examination? 

IR.  CAUDLE;  Direct  examination. 

May  the  witness  be  shown  exhibit  2619? 

(’’hereupon,  a  document  vias  handed  to 
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tho‘  witntiss . ) 

DIRECT  EXiU  JKATION  (Continued) 


BY  liR.  CAUDLE; 

Q  I.!r.  USAIil,  that  document,  aamol7,  3xhj hit ’2619, 
is  a  draft  of  a  tripartite  pact  under  date  of  l.ay  15, 
1939,  vjhich  consists  of  tli.i  pact  prooor,  the  signing 
protocol,  the  Secret  accessory  protocol,  and  the 
papers  Nos.  2,  3,  n.nd  4.  It  is  stated  that  the 
Japanese  Governinont  did  not  yet  concur  to  the  last- 


mentioned  three  papers.  Do  you  knov.'  the  draft? 

A  Yes,  I  do. 

Q  ”hat  Wore  the  differences  betwe.n  that  draft 
and  the  draft  brought  by  the  ITO  Commission  —  or  | 

Mission? 

A  In  connection  with  these  documents,  the  pact  | 

proper,  the  signing  protocol,  and  the  secret  accessory  , 
protocol,  which  is  paper  No.  1,  constitute  the  main 
part  of  the  treaty  and  are  the  sane  as  the  draft 
brought  by  llinister  ITO  to  Berlin.  The  papers  Nos. 

3  and  4  are  different  from  the  drafts  brought  by 
Special  Envoy  ITO.  The  draft  brought  by  Special  Envoy 
ITO  was  the  draft  of  items  for  a  secret  understanding 
w!  ich  Japan  had  proposed  with  reservations,  and  v/hat 
corresponds  to  that  in  these  papers  which  you  have  just 
mentioned  are  papers  3  urd  4,  \.'hich  was  drafted  in  the 
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following  mo.nnor : 

Tho  Gorman  Govornmont  did  not  approve  the 
Japanese  proposed  plan,  and  therefore  I  and  the 
representative  of  the  German  Foreign  Office,  Gaus, hec 
discussions  on  the  matter,  and  as  a  result  Gaus  pre¬ 
pared  a  plan,  and  this  plan  proposed  by  the  German 
side  and  offered  by  Gaus  constitutes  papers  3  and  4. 
Paper  No.  2  relates  to  the  Gorman-Italian  Alliance, 
and  this  was  not  included  in  the  Japanese  drc?.ft 
brought  by  Special  Envoy  ITO.  This  was  proposed  by 
Germany  as  an  addition,  having  in  mind  the  conclusion 
of  a  German-Italian  Alliance. 

Q  Did  the  German  Governmv.-nt  agree  to  papers 
Nos.  3  and  4,  that  is, the  Gaus  draft? 

A  Substantially  yes,  but  the  German  Government 
was  opnosed  to  recognizing  the  draft  officially,  that 
is,  tV.e  Guas  plan;  that  is  to  say,  the  German  Govern¬ 
ment  Avas  opposed  to  stipulating  such  reservations  in 
writing,  and  proposed  that  an  oral  understanding  v/ould 
be  quite  sufficient  for  the  purpose. 

Q  The  draft,  .xhibit  2619,  stipulated  for  help 
and  assistance  to  bo  given  by  the  contracting  powers, 
but  it  was  not  clear  whether  the  contracting  pov/ers 
had  the  obligation  to  participate  in  war.  ’’as  this 
problem  of  participation  in  war  also  to  be  submitted 
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to  thf;  conft;ronce  of  ropros«nt:.tives  of  the  three 
countries'? 
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liR.  TAVairER:  If  tho  Tribun*il  oleaso,  I  I 

object  to  the  quo-^ition  In  that  it  is  an  efiort  to  obtain 
from  this  witness  the  meaning  of  this  particular  draft,  j 
whereas  the  draft  speaks  for  itself. 

MR.  CADDLE:  If  it  please  the  Tribunal,  he 
knows  the  draft,  he  knows  what  the  intention  of  the 
Japanese  Government  v/cos  at  that  time,  and  he  certainly 
shoula  be  permitted  to  clarify  the  issue, 

acting  PRESIDENT;  Objection  sustained. 

Did  the  Japanese  Government  agree  to  papers 
No.  3  and  4,  that  is,  the  Gaus  draft? 

A  No,  the  Japanese  Government  die  not  go  as  far 
as  giving  its  consent  to  the  so-callec  Gaus  draft. 

Q  v/as  that  the  only  point  about  which  no  agree-  | 
ment  could  be  attained  until  the  last  between  the 
Japanese  and  the  German  cand  Italian  Governments? 

A  Yes. 

Q  The  prosecution  Insisted  that  SHIRATORI  aovo- 

I 

cated  an  all-out  military  alliance  --vithout  reservation^. 

*  I 

Had  SHIRATORI  or  any  other  person  ever  advocated  i 

stronger  alliance  than  the  draft,  exhibit  2619?  j 

A  Ambassador  SHIRATORI  has  never  advocated  an  | 
alliance  of  a  contents  stronger  than  this  draft.  Not  j 
only  that,  there  was  no  one  else  who  acvocated  an  j 
alliance  which  was  stronger  than  that  set  forth  in  the 
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cnft  curing  tha  nogotintions. 

•7oi.l(S  tho  Tripartite  Pact  negotiated  in  1939 
be  diredtec  also  against  tho  United  States? 

A  The  question  of  the  United  States  v/as  not  dis¬ 
cussed  or  argued  at  the  tin’O.  In  accordance  ’7ith  the 
purport  of  the  nreamblo  of  the  draft,  the  United  States 
was  considered  to  be  outside  of  the  consideration# 

Q  The  so-called  "mutual  help  and  assistance"  as 
stipulated  in  the  pact,  w^s  th''t  to  be  automatic,  or 
to  bo  discussed? 

MR.  TA'/SflNSR;  I  desire  to  make  the  same 
objection,  if  tha  Tribunal  please;  the  language  of 
tha  pact  speaks  for  itself. 

ACTING  PRESIL3NT:  Objection  sustained. 

MR.  CAUDLE;  Yes,  sir;  thank  you. 


CROSS-EXAMINATION 


BY  MB.  TAVSNIsER; 


I  Q  Mr.  USAKI,  you  tell  us  in  your  affidavit  th-'t 

OSHIMA  received  a  cable  aavlsing  that  the  Five,  Ministers  * 
Conference  in  the  Inttor  part  of  August,  1938,  had  i 

I 

approved,  in  principle,  tho  German  proposals.  Did  you 
see  that  cable? 

t  ' 

A  At  that  time,  that  is  to  say,  about  tho  end  j 

, 

of  August,  OSHIMA  was  the  Military  Attache.  He  was  ! 

^  not  yet  the  *mbass30or.  If  your  question  is  directed  — | 
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is  to  tii3  effect  whether  or  not  I  sow  the  telegrora 
received, by  OSHII'A  os  I'ilitnry  /'.ttache,  I  must  reply 
thot  I  die  not  sea  the  tolepram, 

Q  Then  you  know  nothing  about  its  contents  if 
you  did  not  see  it?  I 

I 

A  As  far  ns  the  contents  are  concerned,  I  heard 
of  it  from  Ambassador  OSHIMA  ganernlly. 

Then  tell  us  v;hen  it  was  received. 

A  I  cannot  reply  to  that  question  because  when 
the  tel3gr--'m  reached  OSHIMA  I  wns  not  then  yet  Councilor 
of  the  Japanese  Embassy  and  I  wns  not  in  Berlin, 

^  From  whom  was  it  sent? 

A  As  I  have  said,  I  was  not  then  in  Berlin  so 
I  do  not  knov/  and,  therefore,  I  cannot  give  you  any 
accurate  information  on  that, 

Q  In  other  words,  everything  that  is  in  your 
affidavit  regarding  the  notification  of  OSHIMA  about  ; 
the  action  or  decision  of  the  Five  Ministers*  Conference 
is  v/hat  you  learned  from  OSHIMA  and  nothing  of  what 
you  know  yourself? 

I 

A  I  am  familiar  with  matters  after  November, 

19389  that  is  to  say,  after  I  arrived  at  my  post  in 
Berlin,  because  I  personally  h.andlec  such  matters, 

I 

li  Now,  you  state  that  you  die  see  a  telegr->m  j 

from  the  Foreign  .Ministry,  _That  is  a  different _  i 
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talegr'^rn  from  the  one  origin'' lly  notifying  OSrilr  /*  of 
tha  action  of  the  Five  Ministers'  Conference,  i§,  it 
not? 

IX  ' 

A  The  telegram  which  I  said  I  sav/  was  the 

$ 

telegram  which  was  aodressea  by  the  Foreign  Office^  to 

the  than  Ambassador  in  Berlin  following  the  results 

^  # 

of  the  Five  Ministers'  Conference  at  the  end  of 
August,  1938.  This  telegram  I  saw  after  my  arriv'-l 
at  my  post  in  Berlin. 

I 

Q  V/hat  was  the  d'»'te  of  that  telegram? 

A  At  this  date  I  do  not  recall  the  date  of  the 
telegram,  I  think  it  was  either  the  end  of  August 
or  tiio  first  part  of  September. 

And  to  whom  was  that  telegram  addressed?  ^ 

A  I  think  it  was  Ambassador  TOGO, 

/  Then  what  was  TOGO  directed  to  do? 

A  As  far  as  I  romombor,  I  00  not  think  there 
was  anything  in  the  telegram  directing  especially  TOGO 
to  do  this  or  to  take  such  certain  steps  or  to  take 
such  measures, 

I 

Q  (Veil,  what  was  the  subject  of  the  telegram? 
Tell  us  about  it. 

A  The  contents  were  relative  to  the  Japanese- 
German  Agreement  which  was  informally  proposed  by 
Ribbontrop  to  OSHIKA, 
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Q  Villa t  did  it  say? 

■  A  I  do  not  at  the  present  time  have  any  >." 

exact  recollection  of  the  contents  of  the  telegram,.. 

but  with  regard  to  the  idea  proposed  by  Ribbentrop, 

% 

it  was  said  that  ~  it  was  regarded  as  generally 
satisfactory  if  some  revisions  were  made  in  connection 
with  that  proposal.  And  the  telegram  further  said 
that  in  connection  with  this  matter^  arrangements 
should  be  made  for  official  negotiations  through 
diplomatic  channels  and  that  the  Army  was  notifying 
OSHIMA  to  that  effect  and  that  this  information  was 
given  to  the  Ambassador  for  his  reference, 

THE  INTERPRETER;  Insert  "Military  Attache" 
before  "OSHIMA." 

*  *  I 

Q  V/ere  there  reservations  specified  in  the 
telegram? 

A  My  recollection  is  that  in  the  telegram 
that  I  saw,  there  were  no  specifications  clearly  made, 

Q  Did  you  discuss  that  particular  telegram 
with  OSHIMA? 

f 

A  As  I  have  told  you  before,  this  telegram 
arrived  in  Berlin  some  time  before  my  arrival  in 
Berlin  and  so  I  have  had  no  specific,  special  dis¬ 
cussion  with  OSHIMA  in  connection  with  this  particular 
telegram. 
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Q  Now,  you  told  us  in  your  affidavit  a 
great  many  things  that  OSHIMA  told  you.  Did  he 
tell  you  he  discussed  this  matter  with  TOGO,  the 
Ambassador? 

A  With  regard  to  that,  I  have  no  positive 
recollection. 

Q  Did  you  talk  to  TOGO  about  it? 

'  A  No,  I  have  had  no  occasion  to  talk  with 
him. 
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Q  ’Well,  now,  you  were  a  very  Important  man 
in  the  handling  of  these  transactions  and  you  con¬ 
ducted  them  all  with  the  Military  Attache  Instead  of 
the  Ambassador,  Why  was  tliat? 

A  V/ell,  I  arrived  at  my  post  in  Berlin  after 
Ambassador  TOGO  had  left  his  post  as  Ambassador  in 
Berlin,  and  I  have  had  no  —  I  did  not  serve  under 
him,  but  under  OSHIMA  as  Consular  of  Embassy, 
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Q  You  arrived  in  Berlin  November  11,  1938. 

How  long  after  that  was  it  that  the  telegram  was 
received  from  Foreign  Minister  ARITA  acknowledging 
receipt  of  the  German  proposal  which  had  been  sent 
him  by  OSKIilA? 

A  In  response  to  the  German  proposal  trans¬ 
mitted  —  the  official  German  proposal  transmitted 
by  Ambassador  OSKIMA  to  the  Japanese  Foreign 
Minister,  Foreign  Minister  ARITA  did  not  send  a 
telegram  saying  that  the  Japanese  Government 
accepted  the  proposal.  It  was  shortly  after  my 
arrival  in  Berlin  --  I  do  not  remember  the  exact 
date  —  but  a  tclegrun  arrived  from  Foreign  Minister 
ARITA  to  the  effect  that  the  Gorman  proposal  was 
splendid,  that  the  Japanese  Government  would  sub- 
ndt  it  to  careful  study,  and  that  in  the  near 
future  the  Japanese  Government  would  submit  its 
views  more  concretely. 

Ct  And,  then,  a  second  telegram  was  received. 
How  long  was  that  after  the  receipt  of  the  first 
one? 

A  Well,  with  regard  to  this,  too,  I  do  not 
have  any  positive  recollection  as  to  date,  but  I 
think  it  was  not  long  after,  around  the  end  of 
November  or  early  in  Docenber. 
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Q  Then,  frori  the  end  of  November  or  the.  early 
nart  of  December,  there  was  no  question  in  your  mind, 
was  there,  with  regard  to  the  fact  that  the  Japa¬ 
nese  Government  did  not  intend  to  be  automatically 
bound  in  participating  in  war  against  a  country 
other  than  Soviet  Russia,  is  that  true? 

A  Nothing  definite  was  known,  because  at  that 
time  we  thought  that,  as  for  tho  Japanese  Govern¬ 
ment,  only  a  ger.eral  treaty  was  being  considered, 
and  no  instructions  from  the  Japanese  Government 
had  been  received  yet. 

Q  But,  early  in  December,  CShlllA  went  to 
Italy  to  attempt  to  sell  Mussolini  the  German 
view  of  the  pact,  isn't  that  true? 

A  V/ell,  I  cannot  testify  about  your  remark 
that  he  went  to  Italy  to  sell  the  German  view,  but  . 
at  that  time,  that  is  around  the  middle  of  December, 
OSIilMA  did  go  to  Italy  to  talk  to  Mussolini  about 
this  matter. 

Q  And,  ho  went  at  the  insistence  of  Ribben- 
trop,  didn't  he? 

A  As  I  have  stated  in  my  affidavit,  Ambas¬ 
sador  OSKIIisA  went  to  Italy  in  response  to  a  hope 
entertained  by  Ribbentrop. 

ACTING  PRESIDEirr:  V/e  will  recess  for 
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fifteen  minutes. 

(V/hcrcupon,  at  1445,  a  recess  was 
taken  until  1500,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 
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US  AM  I 


IIARS^AL  OF  THE  COWT:  The  International 


’  !  Military  Tribunal  for  the  Far  East  is  nov/  resumed. 

'  ACTING  PRESIDENT:  Mr.  Tavenner. 

^  MR.  TAVEJ’NER:  I  have  no  further  questions, 

4  ' 

if  your  Honor  please. 

^  m,  SHIIIANOUCHI:  May  the  witness  be  released 

6 

on  the  usual  terms? 
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ACTING  PRESIDENT:  He  may  be  so  released, 
(’hereupon,  the  witness  v/as  excused.) 

‘  liR.  SHn'ANOUCHI:  'Ve  next  call  the  witness 

KATABE,  Torashiro  for  the  following  purpose:  1, 
whether  or  not  <^SHIIIA  had  any  connection  with  the 
Manchurian  Incident;  P,  the  attitude  of  OSHIMA  as 
v/ell  as  his  intentions  and  aims  with  regard  to  the  ne¬ 
gotiations  of  1938  to  1939  on  the  Japan-German- Italian 
treaty;  and  3i  the  extent  and  nature  of  nSHI]‘A's 
connections  with  intelligence  vis-a-vis  the  Soviet 
Union,  especially  the  various  matters  mentioned  in 
the  memorandum  on  the  conversations  between  OSHU'A 
and  Himmler  in  v'hlch  are  mentioned  such  matters  as 
a  plan  to  assassinate  Stalin. 

ACTING  PRESIDENT:  V/e  don't  v/ant  such  an  ex- 
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TORASHIRO  KA7ABE,  recalled  as  a 

2 

witness  on  behalf  of  the  defense,  having  been 

3 

previously  sworn,  testified  through  Japanese 

4 

interpreters  as  follows: 

5 

ACTING  PRESIDETT:  You  are  reminded  you 

6 

are  still  under  your  former  oath. 

7 

DIRECT  EXAlk’INATION 

» 

BY  MR.  SHIIIANOUCHI : 

9 

0  Mr.  'fitness,  please  state  your  name  and 

10 

address . 

11 

A  My  name  is  KAfABE,  Torashiro;  my  address. 

12 

Jindai-mura,  Kitatama-gun,  Tokyo. 

13 

l!R.  SHIMANOUCHI:  May  the  witness  be  shown 

14 

defense  document  2651? 

15 

("liereupon,  a  document  was  handed 

16 

to  the  witness.) 

17 

0  Is  that  your  affidavit? 

18 

A  Yes. 

19 

Q  Are  the  contents  thereof  true  and  correct?  I 

20 

A  Yes. 

21 

MR.  SHIMANOUCHI:  I  now  tender  in  evidence 

22 

defense  document  2651. 

23 

1 

2-1 

ACTING  PRESIDENT:  It  may  be  admitted  in  | 

25 

evidence.  | 

1 

1 

CLERK  OF  THE  COURT:  Defense  document  No.  j 
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2651  will  receive  exhibit  No.  34-95. 

(’Thereupon,  the  document  above 
referred  to  v;as  marked  defense  exhibit  34-95 
and  received  in  evidence. ) 

MR.  SHIMANOUCHI:  Omitting  the  formal  parts 
and  paragraph  numbered  1,  I  now  read  exhibit  34-95. 

"2.  I  was  the  Deputy  Chief  of  the  General 
Staff  at  the  time  of  the  termination  of  the  war  in 
the  summer  of  194-5.  From  April  1929  until  January 
1932  I  was  the  senior  officer  in  the  operational  sec¬ 
tion  of  the  First  Division  of  the  general  staff  with 
the  rank  of  Lieutenant  Colonel.  Mr.  OSHIMA,  Hiroshi 
was  since  August  1931  the  Chief  of  the  Fortress 
Section  of  the  First  Division  of  the  general  staff 
with  the  rank  of  Colonel.  The  Fortress  Section  was 
in  charge  of  Internal  defense  only,  and  therefore  v;as 

not  connected  v;ith  offensive  operations.  ?!r.  OSHD’A, 

« 

who  was  the  Chief  of  the  Fortress  Section,  was  also 
concurrently  a  Staff  Officer  of  the  Naval  General 
Staff.  This  was  because  of  the  custom  of  that  time 
that  the  Chief  of  the  Fortress  Section  should  con¬ 
currently.  be  the  Staff  Officer  of  the  Navy,  as  the 
defense  of  the  fortress  was  also  connected  with  the 
navy. 


”3.  On  18  September  1931  the  I'ukden  Incident 
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broke  out.  As  OSHII'A  was  on  a  post  of  defensive  j 

nature  as  mentioned  above ^  he  had  nothing  to  do  with 
the  ?'anchurian  Incident  with  respect  to  its  outbreak, 
carrying  out,  continuance,  etc.  I  do  not  know  either 
that  OSHDIA  played  any  part  in  the  Manchurian  Inci¬ 
dent  from  his  individual  standpoint  apart  from 
official  duty. 

"DEPONENT;  Kawabe,  Torashiro." 

At  this  time,  if  the  Court  please,  I  wish 
to  refer  the  Tribunal  to  court  record  pages  28029 
to  28030  and  page  28032  with  regard  to  the  fact  that 
over  320,000  persons  received  decorations  in  connec¬ 
tion  with  the  Manchurian  Incident,  and  over  2,550,000 
persons  in  connection  'tilth  the  China  Incident.  I 
say  this  in  connection  with  0SHII!A,  v/ho  was  one  of 
those  receiving  such  decorations. 

May  the  witness  be  shown  defense  dociament 

2652? 

(’.Thereupon,  a  document  was  handed  to 
the  v/itness.) 

Is  that  your  affidavit? 

A  Yes. 

0  Are  the  contents  thereof  true  and  correct? 

A  Yes. 

I.!R.  SHIMANOUCHI;  I  now  tender  in  evidence _ 
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broke  out.  As  OSHII'A  v/as  on  a  post  of  defensive  j 
nature  as  mentioned  above,  he  had  nothing  to  do  with  i 
the  Tanchurian  Incident  with  respect  to  its  outbreak,  I 
carrying  out,  continuance,  etc.  I  do  not  know  either 
that  OSHIIIA  played  any  part  in  the  Manchurian  Inci-  1 
dent  from  his  individual  standpoint  apart  from 
official  duty. 

"DEPONENT:  Kawabe,  Torashiro." 

At  this  time,  if  the  Court  please,  I  wish 
to  refer  the  Tribunal  to  court  record  pages  28029 
to  28030  and  page  28032  with  regard  to  the  fact  that 
over  320,000  persons  received  decorations  in  connec¬ 
tion  with  the  I^anchurian  Incident,  and  over  2,550,000 
persons  in  connection  with  the  China  Incident.  I 
say  this  in  connection  with  OSHIITA,  who  was  one  of 
those  receiving  such  decorations. 

May  the  witness  be  shown  defense  document 

2652? 

('.^hereupon,  a  document  was  handed  to 

the  v/itness.) 

^  Is  that  your  affidavit? 

A  Yes . 

0  Are  the  contents  thereof  true  and  correct? 

A  Yes. 

bIR.  SHIMANOUCHI:  I  now  tender  in  evidence 
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defense  document  2652. 

ACTING  PRESIDENT:  It  nay  be  admitted. 

CLERK  OF  THE  COURT:  Defense  document  No. 

2652  v/ill  receive  exhibit  No.  34^96. 

('thereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  3^96 
and  received  in  evidence.) 

ACTING  PRESIDENT:  You  have  on  your  order 
of  proof  defense  document  2652  and  2652  (revised). 

’Ve  have  the  copy  of  the  revised  one. 

!1R.  SHU'ANOUCHI :  I  desire  to  tender  the 
revised  edition  only. 

ACTING  PRESIDE^^^:  The  witness  is  being  shown 
document  2652,  as  I  understand  it. 

MR.  SKIMANOUCHI:  If  the  witness  has  been 
shown  the  unrevised  version,  I  now  ask  that  he  be 
shov/n  the  revised  version. 

('thereupon,  a  document  was  handed 
to  the  witness.) 

0  Is  that  your  affidavit? 
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A  Yes . 

J?R.  SHIMANOUCHI:  'Vith  the  permission  of  the 
Tribunal  I  wish  to  withdraw  the  tender  of  defense 
docviment  2652  unrevised  and  tender  2652  revised. 
ACTING  PRESIDENT:  It  may  be  admitted. 
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CLERK  OF  THE  COURT:  Defense  document  No.  26^2 
revised  will  receive  exhibit  No.  3496. 

('Thereupon,  the  document  above 
referred  to  was  marked  defense  exhibit  3496 
and  received  in  evidence.) 

SHIMANOUCHI:  Omitting  the  formal  parts, 

I  now  read  exhibit  3496,  beginning  with  numbered 
paragraph  1: 

"1.  T  was  in  Berlin  from  December  1938 
until  February  1940  as  Military  Attache  to  the 
Japanese  Embassy,  with  the  rank  of  Major-General. 

Mr.  0SHI?(/'x  was  .xmbassador  from  October  1938  until 
October  1039. 

"2  -  1.  In  October  1938  I  was  appointed 
Military  Attache  to  the  Japanese  Embassy  in  Germany 
succeeding  Lt.  General  OSHIFA.  Prior  to  my  depart¬ 
ure  from  Japan  I  was  briefed  by  various  persons  at  the 
General  Staff  Office  in  Tokyo  on  various  subjects 
concerning  my  nev/  duties,  i.t  that  time,  I  heard  ex¬ 
planations  as  to  intelligence  and  counter-intelligence 
activities  in  Berlin  against  Soviet  Russia  from  Lt. 

Col.  USUI,  who  had  been  in  Berlin,  from  Fay  1937  until 
January  1938,  exclusively  in  charge  of  those  matters 
under  I’ilitary  Attache  OSHIMA,  and  had  returned  to  the 
General  Staff  in  Tokyo  thereafter.  He  told  me  that 
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from  his  own  experience  no  appreciable  results  could  | 

be  expected  from  these  activities.  ! 

"2  -  2.  After  my  arrival  in  Berlin  in  December  j 

1938  I  heard  explanations  from  Col.  Mi'JJ/JCI,  who  succeeded  j 

Lt.  Col.  USUI  and  was  exclusively  in  charge  of  this.  | 

work  from  the  summer  of  1938  under  Military  Attache  ^  , 

OSHIMA.  Through  what  I  heard  from  USUI  and  M/Jf/JCI 
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I  learned  the  following  facts: 

'•(a)  It  was  very  difficult  for  us  Japanese 
to  find  able  Russians  in  Europe  for  this  purpose; 

"(b)  The  Germans  were  not  necessarily  in 
sympathy  v/ith  the  'Thite  Russians  or  their  organiza¬ 
tions  with  which  the  Japanese  side  had  been  maintain¬ 
ing  contact  up  to  that  time; 

"(c)  It  was  particularly  difficult  for  us 
Japanese  to  prepare  any  Anti-Soviet  activities  from 
Europe  as  a  base,  and  prospects  of  useful  results  in 
the  future  were  also  slim; 

"(d)  The  expense  for  the  Japanese  intelli¬ 
gence  organs  in  Berlin  amounted  to  no  more  than 
300,000  yen  annually.  Including  personal  expenses. 

I  might  add  here  that  as  regards  counter-intelligence 
activities,  only  study  and  planning  in  consideration 
of  wartime  were  laid  down  by  the  Chief  of  the  General 
Staff;  however,  it  was  strictly  forbidden  to  put  then 
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actually  into  effect  in  peacetlne. 

„2  _  3.  I,  like  my  predecessor  OSHIMi.,  left 

Col.  I'-AN;j(I  entirely  in  charge  of  these  matters.  I 
received  reports  from  him,  but  never  transmitted  them 
to  /nbessador  OSHIMi..  This  v.>as  because  the  /jnbassador 
had  no  relation  v;hatsoever  with  this  matter  v/lthin 
scope  of  his  official  duty.  T’urthermore  i.mbassador 
OSH'^Vi.,  in  fact,  did  not  touch  upon  these  matters  and 

never  asked  me  questions  about  them. 

••p  _  4.  T  Diet  several  times  v/ith  the  ’^hlte 

■Russians  concerned.  T  found  out  that  they  were  either 
nothing  but  aiitl-S-viet  •  ideologists ,  like  Bamand, 
who  was  at  that  time  staving  in  Switzerland  for  recu¬ 
peration,  or  professionals  who  used  to  demand  money 
from  us  by  presenting  impractical  end  fantastic  anti- 
Soviet  plens. 
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"2  -  T knov»  thnt  Lt.  Col-.  Ut'UI  had  bought 
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a  house  at  Fal^^’ensee  In  the  suburbs  of  Berlin,  and  had  ! 

turned  it  over  to  Col.  I’ANAKI,  I  knew  also  that  a  few  1 

’'fhlte  Russians  were  quartered  there;  the/  were  engaged 

in  a  snail-scale  printing  of  anti-Soviet  pamphlets,  but  J 

I  do  not  Wiow  what  became  of  those  pamphlets. 

"2-6.  I  have  absolutely  never  heard  from 

anyone  that  OBHII'A  or  any  other  Japanese  array  officers  ) 

sent,  anti— "“ovlet  pamphlets  into  .-ovlet  territories  by  ■ 

' 

balloons  from  Poland,  or  that  they  bought  a  motorboat  | 

to  bring  such  paners  into  the  Crimea  across  the  Black  | 

Sea,  or  that  they  sent  Russians  Into  soviet  Russia  for  j 
the  purpose  of  assassinating  stalin.  Any  such  matters  1 
were  completely  unknown  to  me. 

"3  -  1.  V’hen  I  arrived  in  Berlin  as  Military 
Attache  in  December  1936,  ambassador  OrillliiA  was  engaged 
in  negotiations  "'Ith  the  German  Government  regarding  a 
Japanese-German-Italian  treaty.  From  this  time  until 
the  negotiations  were  terminated,  around  August  1939,  I, 
together  with  the  Naval  Attache,  participated  in  fre- 

t 

quent  conferences  within  the  Japanese  Fimtassy  and  dis¬ 
cussed  this  matter.  Ambassador  OSKIMA  acting  as  leader. 
During  these  negotiations.  Ambassador  Oc-HIMA  alwavs  gave 
the  matter  most  careful  consideration  and  often  called 
the  Embassy  staff,  the  military  and  Naval  attaches, 


KA’.7ABE 


direct 


33,768 


together  for  consultation  and  studv. 

I 

>  ;  i»3  -  2.  As  to  the  reasons  why  the  Japanese 

^  i  Governnient  and  the  central  army  authorities  wished  for 
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;  the  conclusion  of  this  treaty,  Ambassador  k  often 

I 

I  told  UP  as  follows: 

"At  that  time  the  China  Incident  was  un¬ 
expectedly  expand^np  v/lthout  any  prospect  of  an  early 
termination,  and  all  eaper  Japanese  efforts  for  settle¬ 
ment  had  been  of  no  avaU.  Toreover,  both  the  Japanese 
Government  and  the  army  circles  felt  themselves 
threatened  hy  -he  oowerful  aimament  of  .-'ovlet  .Russia. 
They  wanted,  chs'  -'or^.  by  concluding  this  treaty  with 
Germany  and  lialy.  to  i-.Jprove  the  diplomatic  position 
of  Japan  with  the  ultimate  purnose  of  bringing  the 
China  Incident  to  the  earliest  oosslbl^  end,  and,  at 
the  same  time,  to  be  prepared  for  any  attack  from 
boviet  Russia;  I  never  heard  from  OtHIIiA  that  Japan 
intended  or  desired  to  utilize  this  treaty  after  its 
conclusion  as  a  means  to  initiate  or  wage  agpressive 
■^nr  against  other  countries.  Neither  have  I  ever  heard 
from  anyone  that  ObHI?!A  planned  or  dee^red  anything  of 

I 

this  nature.  | 

ii-j  _  3,  In  February  1939,  ^-r.  ITO,  Nobufumi, 

accoiroanlcd  by  an  officer  from  both  tho  army  and  the  ■ 

i  Navy,  arrived  In  nerlln, bring' np  the  Instructions  of  thi 

j  ^  ; 
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Japanese  Gcvernnif'nt  regarding  this  treaty.  Ij  together  , 

:  with  the  higher  Embassy  staff  and  the  Naval  Attache,  was 
pres^^nt  when  ’'V.vcy  TTO  gaye  the  explanations  to  the 
Ambassador.  The  pnrnort  of  this  instruction  was  to 
limit  to  tiovlot  Russia  the  object  of  Japanese  military 
assistance  to  be  piyen  to  Germany  and  Italy  on  the 

!  basis  of  the  treaty.  This  was  at  yariance  to  what 
ObHIllA  had  alreadv  comm-.niented  to  Germany  upon  instruc¬ 
tions  o^  the  gnve-’ani;rt ,  namely,  that  although  Japan 

4 

considered  t-oviet  j-.isia  as  tne  primary  object  of  this 
propose-^  tre-,'v^  R'l'ein  ani  VraT’C^  would  also  be  in¬ 
cluded  as  ser.^er.-r,  .''.loots.  Paciig  this  situation, 
D.v!lll!A  cabled  ::i.s  o.v'ulo;.  to  Tohyo  "hat,  in  ylew  of  the 
progress  up  to  ^'hat  tii.o^  Gernaiiy  might  become  dis¬ 
trustful  of  Japan  i^  he  transmitted  to  Germany  the 
changed  Japanese'  yiewas  instructed,  and,  moreover, 
would  never  accept  the  pro pc  sal. 

I  "3  -  A.  According  to  exhibit  No.  2^30, 

Ambassador  CSHI!  A  told  the  Gorman  Foreign  Minister  on 
27  !Iay  19‘^9  that  'the  V/ar  I'lnlster  requested  otiHI/'A  by 
wire  to  hold  off  until  later  against  ARTTa  in  order  not 

j 

•  to  disturb  the  discussions  among  the  various  quarters 
ir  Tokyo.  Th^  Army  is  firmly  resolved  to  fight  the 

i 

matter  cat  quickly  and  even  at  risk  o^  a  cabinet  over-  j 

j  ’  j 

I  throv;.'  Concerning  this  I  have  the  following  ! 


/ 
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recollection: 

’  I  "According  to  my  memory,  It  v;as  about  the  middle 

j  of  Hay  1939,  I  dispatched  a  telegram  from  Berlin  to 
Tovvo  stating  that  Japan  must  clarify  her  position  as  to 
whether  she  was  going  to  conclude  the  treaty  with  Ger¬ 
many  and  Italy  or  not,  and  that  to  continue  in  the 
ambiguous  attitude  of  that  time  would  only  invite  the 
j  contempt  o^  foreign  countries.  Thereupon  I  received 
9  I  from  War  Minister  ITAGAKI  a  telegram  to  the  effect  that: 

10  i  ’The  matter  of  the  Japan-Germany-Italy  treaty  is  now 

11  !  under  earner,!  discussion  within  the  cabinet,  and,  as  the 

12  atmosphere  is  tun.-ng  favorable  te  l\  :  conclusion,  we 
«  had  better  remain  silent  for  the  time  being.  I  have 

no  thought  whatsoever  of  overthrowing  the  cabinet.' 

I  told  Ambassador  0RHII!A  of  this  telegram." 

You  may  cross-examine. 

ACTING  PREf'IDEN'^:  Mr.  Tavenner. 

CROS F -EXAHINAT ION 

BY  1^.  TAVENNER: 

Q  General  KAWABE,  how  many  times  have  you  ap 

peared  here  as  a  defense  witness? 

A  This  is  the  sixth  time. 

Q  You  devote  pages  two  and  three  of  your  affi 
davit,  exhibit  3^96,  to  subversive  activities  directed 
against  the  USfR.  How  well  acquainted  were  you  with 
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recollection:  i 

"According  to  my  memory,  it  v/as  about  the  middlt^ 

of  Mav  1939,  I  dispatched  a  telegram  from  Berlin  to 
ToVyo  stating  that  Japan  must  clarify  her  uosition  as  to 
whether  she  was  going  to  conclude  the  treaty  with  Ger¬ 
many  and  Italy  or  not,  and  that  to  continue  in  the 
ambiguous  attitude  of  that  time  would  only  invite  the 
contempt  o^  foreign  countries.  Thereupon  I  received 
from  War  minister  ITAGAKI  a  telegram  to  the  effect  that: 
•The  matter  of  the  Japan-Germany-Italy  treaty  is  now 
under  earner,!-  discussion  within  the  cabinet,  and,  as  the 
atmosphere  Is  tun.ing  favorable  tu-  conclusion,  we 
had  bette^r  remain  silent  for  the  time  being.  I  have 
no  thought  whatsoever  of  overthrowing  the  cabinet. 

I  told  Ambassador  OSHIHA  of  this  telegram." 

You  may  cross-examine. 

ACTING  PRESIDENT:  Mr.  Tavenner. 

CROS  F -EXAM I NAT ION 

BY  I®.  TAVENNER: 

Q  General  KAWABE,  how  many  times  have  you  ap¬ 
peared  here  as  a  defense  witness? 

A  This  is  the  sixth  time. 

o  You  devote  pages  two  and  three  of  your  affl-  | 
davit,  exhibit  3496,  to  subversive  activities  directed  j 

I 

against  the  USfR.  How  well  acquainted  were  you  with  . 
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Heinrich  Hinmler? 

A  I  had  heard  of  Hinmler* s  nane,  but  I  have  never 

had  the  occasion  to  see  or  meet  him. 

0  ’^ere  ObHII'A  and  Heinrich  Himmler  friendly? 

A  I  have  never  heard  of  that. 

0  Do  you  know  of  any  occasions  when  they  met? 

A  No,  not  even  once. 

0  Now,  in  view  of  your  denial  of  both  of  those 
questions,  I  will  ask  you  this*  Do  you  recall  appearing 
in  the  Meljl  Building  In  Tokyo  on  the  8th  of  April  W6, 
^7here  you  were  Interrogated  bv  Mr.  A.  A.  Muzzev,  with 
Lieutenant  Commander  Huggins  acting  as  Interpreter, 
at  which  tine  the  following  question  was  asked* 

"To  the  best  of  your  knov/ledge,  how  friendly 
^7as  General  O&HIMA  with  Heinrich  Himmler,  and  do  you 
know  of  any  occasions  when  they  met,  socially  or  other¬ 
wise?"  to  which  vou  replied* 

"Answer*  Yes,  they  were  friendly,  and  I  be¬ 
lieve  they  met  quite  often,  although  perhaps  not  in  an 
official  capacity.  Under  ordinary  circumstances  I  be¬ 
lieve  thev  saw  a  great  deal  of  one  another." 

Did  vou  or  did  you  not  make  such  a  statement 

in  answer  to  the  question? 

A  I  do  not  think  —  know  whether  I  replied  in 

__  ..that..manner,.,..  Jt  .It .  Is  .Aq_recorded ,  I  must  have  replied 
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to  that  effect. 

0  The  rest  of  your  afflciavit  relates  to  the 
activities  of  OeHIJ’A  in  negotiating  with  the  German 
Government  regarding  the  nroposed  military  alliance 

betv;een  Janan,  Germany  and  Italy. 

Did  you  know  before  your  departure  for  Germany 

that  OSHIMA  v/as  engaged  in  negotiations  for  a  military 
pact? 

A  I  know  of  no  fact  of  OhHIMA  working  for  a 
military  alliance. 
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Q  Wellj  what  was  OSHH^A  working  for? 

A  Ambassador  OSHIllA  left  Germany  about  four 
months  before  I  left  Germany.  ?or  a  period  o?  ten 
months  endini^  around  August  193'),  from  the  time  I 
went  to  Berlin  and  the  time  OSKIMA  left  Berlin,  he 
devoted  ? is  efforts  mainly  to  strengthening  the  Anti- 
Comintern  Pact. 

Q  Let  me  ask  you  —  vou  are  not  answering  my 
question  —  did  you  know  before  you  left  Japan  that 
OSKIMA  was  working  for  an  alliance  in  Germany? 

A  Oh,  you  mean  before  I  left  Japan;  I  under- 

s  tand  now . 

On  September  1,  1938,  I  v>as  suddenly  called 
to' appear  at  the  General  Staff  Office  and  was  inform¬ 
ally  notified  that  I  was  to  b^  appointed  military 
attache  in  Berlin.  I  did  not  leave  Japan  for  my  post 

t 

until  the  latter  part  of  October;  that  is  to  say,  I 

was  in  Japan  for  about  tv/o  months  after  receiving 

/ 

such  a  nomination. 

Q  Just  a  minute.  I  regret  to  interrupt  you 
but  vou  are  not  addressing  your  answer  at  all  to  my 

I 

cuestlon.  My  o^uestion  is  very  simple.  It  is  simply 
this;  did  you  know  before  leaving  Japan  for  Germany 
that  OSHniA  WPS  engaged'  in  negotiating  for  an  alliance 
in  Germany?  Yes  or  no  is  the  only  appropriate  answer. 
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A  Yes. 

Q  Did  the  Chief  of  the  Intelligence  of  the 
General  Staff  advise  you  that  OSHI?JA  had  been  named 
Ambassador  in  order  to  bring  about  this  alliance? 

Yes  or  no  is  an  appropriate  answer. 

A  Yes. 

Q  Did  you  have  frequent  discussions  with 
OSHIMA  regarding  the  progress  of  the  negotiations 
after  you  arrived  in  Germany? 

A'  Yes. 

Q  V/as  it  not  the  idea  of  OSKIMA  and  you  to 
have  a  strong  pact  aimed  with  Russia  and  England  as 
the  objectives?  Yes  or  no  would  be  an  appropriate 
answer . 

A  It  would -not  be  proper  to  use  the  word 
strong,  but  v/e  were  of  the  same  mind  in  concluding  a 
pact  of  alliance  such  as  suggested  by  you. 

Q  That  is  e.i  alliance  directed  at  Russia  and 

England? 

A  Yes . 

Q  In  other  words,  if  Germany  became  involved 
in  a  war  ^'^ith  England,  Japan  would  participate  in 
that  war.  That  was  what  you  and  OSHIMA  advocated. 


23 


wasn't  it? 

A  We  had  the  idea  that  we  must  bear  the 
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“responsibility  --  correction:  beai- the  obligation. 

Q  That  is,  that  you  would  be  obligated  to 
engage  in  war  under  those  circumstances? 

A  Yes. 

0  And  Germany  had  the  same  view  that  was 
shared  by  you  and  OSHIMA,  isn't  that  true? 

'  A  That  is  the  way  I  heard  of  it. 

Q  So  that  Germany',  which  meant  Hitler  and 
Ribbentrop,  OSKIM  and  you  saw  eye  to  eye? 

A  At  least  I  v/as  of  that  opinion. 

Q  Nov/  let  me  ask  you  about  the  Japanese  view, 

that  is,  the  view  of  the  Japanese  Government  as 
distinguished  from  yours,  OSHIM's  and  Ribbentrop *s 
views.  Was  it  the  view  o^  the  Japanese  Government 
that  Japan  would  go  to  war  in  case  of  a  German- 
Russian  conflict  but  could  not  promise  to  enter  into 
hostilities  in  case  of  a  conflict  between  Germany 
’  and  Great  Britain? 

A  That  is  the  v/ay  I  viewed  it  in  Berlin. 

Q  Hov/  did  you  become  acquainted  with  this 
viewpoint  of  the  Japanese  Government? 

A  Explanations  to  that  effect  were  given  at 
meetings  ”-ithin  the  Embassy  in  Berlin  by  the  ambas¬ 
sador.  * 
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from  dispatches  from  the  Japanese  Government  in 
Tokyo? 

A  Yes,  I  learned  from  telegrams  which  came 
from  the  General  Staff  Office  in  Tokyo. 

0  So  you  knew  the  attitude  of  the  Japanese 
Government  and  that  it  wt  s  in  opposition  to  ,the  views 
of  Ribbentrop,  didn’t  you? 

A  Yes,  I  did. 

Q  Did  Ambassadors  OSHIMA  and  SlIIRATORI  confer 
frequently  regarding  these  negotiations? 

A  I  recall  only  two  occasions  in  which  these 
two  ambassadors  met  personally. 

Q  When  were  they? 

.  A  Once  when  Special  Envoy  ITO  arrived  in 
Berlin,  as  I  'state  in  my  affidavit,  and  then  again 
later  on  another  occasion  Ln  Berlin,  although  I  do 
not  recall  the  date, but  my  recollection  is  that  this 

was  sometime  quite  later. 

Q  Do  you  recall  a  conference  in  Italy  between 

the  two? 

A  Yes,  I  do. 

Q  V’hen  was  that? 

A  I  have  no  positive  recollection  as  to  the 
date  but  I  think  it  was  in  early  spring  in  1939  when 
it  was  still  quite  cold. 
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Q  V'ere  you  present? 

A  •  Yes. 

Q  V/ho  else  was  present? 

A  Admiral  ENDO,  Naval  Attache,  v/as  also 
present,  and  I  think  a  member  of  the  staff  of  the  ^ 
Embassy  although  I  do  not  remember  who  he  was. 

Q  Who  else  was  present? 

A  In  addition  the  Military,  and  Naval  Attaches 
stationed  in  Rome. 

Q  Any  others?  Who  represented  Germany? 

A  No  one  was  there  representing  Germany  or 

^Italy. 

Q  What  was  the  purpose  of  the  meeting? 

A  Although  I  have  no  positive  recollection 
as  to  the  contents  of  the  discussion,  the  two 
ambassadors  talked  with  each  other  directly  because 
the  question  had  become  quite  complicated,  and  my 
further  recollection  is  that  no  conclusion  was  reached 
as  a  result  of  the  discussion.  My  recollection  is 
that  it  was  merely  an  exchange  of  views. 

Q  Did  they  share -the  same  viovis,  that  is,  the 

i 

tv/o  ambassadors? 

A  Do  you  mean  in  connection  with  this  confer¬ 
ence  or  through  the  entire  period? 


I 


Q  I  will  make  it  definite.  Did  SHIRATORI  and 


\ 
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OSHIMA  share  the  same  views  with  regard  to  the 

1 

2 

proposed  pact  between  Germany  and  Japan,  and,  I  may 

3 

add,  your  views  also? 

4 

A  In  my  present  recollection  the  two  ambas¬ 

5 

sadors  ’.vere  generally  agreed  and  I  also  v/as  in 

6 

agreement  with  them.  However,  viev/ing  the  situation 

7 

from  the  sidelines  it  appeared  as  if  there  was  a 

8 

difference  of  opinions  botveen  the  t^yo  ambassadors 

9 

with  regard  to  diplomatic  technique  and  procedure. 

10 

but  with  regard  to  that  I  have  no  opinions  of  my  own. 

11 

Q  You  are  referring  to  differences  in  procedure; 

12 

you  are  not  referring  to  differences  in  fundamental 

13 

ideas  regarding  the  pact,  are  you? 

14 

A  No, 

13 

Q  Was  this  conference  before  the  ITO  commission 

16 

arrived  or  afterwards? 

17 

,  • 

A  My  recollection  is  that  it  was  after  the 

18 

arrival  of  the  mission. 

t 

1 

19 

0  Nov/,  these  views  that  you  state  existed  on 

,  ! 

2o 

the  part  of  OSHIMA  regarding  a  pact  betv/een  Germany 

f 

r 

i 

21 

and  Japan,  I  would  like  to  ask  you  if  OSHDIA  passed 

22 

those  views  on  to  his  government;  in  other  v/ords,  did 

23 

he  urge  his  views  upon  his  government? 

24 

A  I  have  no  definite  recollection  whether  he 

25 


urged  the  Japanese  Government, 
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Q  V/hat  was  your  position  at  this  time? 

A  I  personally  desired  the  realization  of  this 
pact  and.  frequently  I  urged  the  army  circles  in  Japan 
not  to  dilly-dally  and  to  bring  the  realization  about 
as  soon  as  possible. 

Q  I  asked  you  what  your  position  was  at  this 
time.  Will  you  please  answer?  I  meant  to  say  your 
station,  if  that  makes  a  difference,  or  your  official 
position. 

A  I  was  the  official  Japanese  military  repre¬ 
sentative  stationed  in  Berlin  and  my  duties  included 
to  convey  the  views  and  opinions  of  the  army  to  the 
ambassador,  to  transmit  the  views  and  opinions  of 
i  ne  ambassador  to  the  army  in  Japan,  and  also  to 
report  to  the  army  the  progress  of  negotiations. 

I 

Slight  correction:  I  ^elt  these  to  be  my. 

duty. 

Q  Then  you  v/ere  not  Just  on  the  sidelines.  You 
were  right  in  the  middle  of  this  game,  weren't  you? 

A  No,  I  had  no  idea  of  being  right  in  the  midst 

/ 

of  the  whole  thing  because  that  v/as  not  my  responsi¬ 
bility. 

Q  You  know  from  the  nature  of  your  position  and 
the  duties  v/hich  you  performed  that  Ambassador  OSHIHA 
pirged  his  views  on  the  Japanese  Government,  do  you  not? 
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A  As  and  when  necessary  I  think  Ambassador 
OSHI!iA  transmitted  his  viev/s  to  the  Japanese  Govern¬ 
ment  but  I  can’t  say  v/hether  he  persuaded  the  Japanese 
Government  to  accept  them, 

Q  Are  you  referring  to  his  views  regarding 

\ 

this  proposed  pact  between  Japan  and  Germany  or  are 
you  speaking  in  general  terms? 

A  No,  the  former, 

Q  Well,  to  make  it  absolutely  clear,  did  he 
or  did  he  not  urge  his  views  upon  the  Japanese 
Government  ''»ith  regard  to  the  advisability  of  enter¬ 
ing  upon  this  pact?  I  think  you  could  ansv/er  that 
yes  or  no. 

A  Yes . 

\ 

Q  V’hat  other  means  did  ho  use  to  bring  about 
the  adoption  of  this  pact? 

A  I  v/ish  to  add  this  remark.  I  do  not  remember 
the  date  but  Ambassador  OSIiniA  made  'a  tour  of  the 
important  countries  in  Europe  visiting  the  Japanese 
ambassadors  stationed  in  these  countries  in  order  to 
hear  their  views  and  took  measures  of  this  nature  as 
a  means  of  establishing  his  own  views. 

Q  Explain  to  us  hov;  that  occurred;  v;hat  brought 
about  that  trip. 

I 

If  the  Tribunal  please,  I  dislike  to  ask  \ 
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this  but  I  hope  the  Tribunal  nill  bear  v;ith  me 
a  fev7  minutes  and  permit  me  to  finish  this  immed¬ 
iate  point  that  I  am  v/ith,  in  the  event  it  runs  over 

a  fe\7  minutes'  time. 

ACTIIJG  PRESIDENT;  Very  well. 

Q  (Continuing)  Proceed. 

A  The  impression  that  I  gained  was  as  follows t 
I  think  that  the  Ambassador  undertook  this  trip  in 
order  to  make  clear  and  definite  his  belief  by 
meeting  these  ambassadors,  Japanese  ambassadors, 

i 

in  these  various  European  countries  that  it  v;as 
proper  to  enter  into  an  alliance  with  Germany  in  the 
light  of  the  prevailing  International  situation. 

Q  That  is,  an  alliance  which  would  obligate 
Japan  to  participate  in  a  European  war  if  England 
became  involved  in  v;ar  with  Germany? 

A  Yes . 

Q  Give  mo  the  names  of  the  ambassadors  that 
he  interviewed  on  that  trip  and  the  countries  to 

v'hich  they  v/ero  accredited. 

A  London,  and  if  my  recollection  is  correct 
the  ambassador  was  Mr.  SHIGEMITSU;  Ambassador  KURUSU 
in  Belgium.  Although  I  may  be  mistaken  with  regard 
to  the  t’.vo  that  I  have  named,  but  I  am  quite  certain 
—  that. .he  did  make,  a  .trip.. tfi. -these  two  countries.  — 
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Q  V/hat  others? 

A  I  can't  recall. 

Q  Did  he  'take  this  trip  on  his  cv/n  Initiative 
or  was  he  directed  to  do  so  by  his  governnent? 

A  I  do  not  recall  that. 

Q  V/hen  he  returned  did  ho  tell  you  that 
KURUSU  shared  his  views  about  this  matter  and 

approved  them? 

A  Do  you  mean  KURUSU? 

Q  Yes.  I  will  restate  the  question. 

Upon  OSHM's  return,  did  he  tell  you  that 
KURUSU  shared  his  vlev/s  and  approved  his  views  that 

we  have  just  been  discussing? 

A  In  my  recollection  OSHH^A,  follo^^lng  his 
trip  and  his  talks  with  the  heads  of  Japanese  missions 
In  the  various  European  countries,  told  me  that  In  his 
Impression  m.ost  of  these  heads  of  missions  did  not 
clearly  express  their  approval  and  Ambassador  KURUSU, 

'  of  whom  you  just  Inquired,  v/as  Included  among  these 
heads  of  missions. 

Q  But  nevertheless  OSHIJIA  continued  to  press 
his  views  for  the  approval  of  the  pact  as  originally 

planned.  Is  that  not  true? 

A  I  do  not  Interpret  OSHHIA 's  'position  as  being 
that  he  had  pressed  these  ambassadors  for  approval. 
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At  least  I  think  that  OSHIMA  at  least  expressed  his 

views  as  frankly  as  he  possibly  could  and  submitted 

his  o^m  viev/s  to  examination. 

MR.  TAVENNER:  Thank  you  very  much,  if  your 

Honor  please.  That  is  as  far  as  I  v;ill  attempt  to 
^  • 
go  this  afternoon. 

ACTING  PRESIDENT:  V/e  will  adjourn  until 
nine-thirty  Monday  morning. 

I  (Whereupon,  at  l605,  an  adjournment 

v/as  taken  until  Monday,  24  November  1947, 
at  0930.) 
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